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OpraHum3ayuvsa Bbinnatuna AVBUAEHAbl B Nepuoj AEeNCcTBUS MOpaTopyusi Ha UX BbINnary.
Kakue wrpachHble caHKYuu 3a 3T0 NpeaycMOTpPEeHbI?

Bonpoc

O mopaTtopwumn Ha BbinaTy amsmaeHaos B 2022 roay, ¢ 01.04.2022 no 01.10.2022, Halwa OPraHM3aLnsa y3Hana TobKO
cemyac. B 3T0T nepuof BbinaaumBann aAmBuaeHApl. Kakne wrpadHble CaHKUMM NpeaycMOTpeHbl? HyXXHO 1 cendac
odopmnTb Ha Pefpecypce 0TKa3 OT MOPATOPMA Ha BAHKPOTCTBO MM "3aAHMM YNCIOM" 3TO HM Ha YTO He BAIMAET?

OTBeT
B paccmatpuBaemMon cntyaLmm 04HO3HAYHO OTBETUTb C/TIOXKHO.

Mo cyuiecTsy, BbinaaTa AMBUAEHAOB B Neproa MOpPaTOPMs SBASIETCS OCMOPMMON caenkon (onepaumnen). ITo cieayeT
N3 PA3bACHEHWI, N3NTOXKEHHbIX B NyHKTE "'r" MHbOPMaLMOHHOIO nnucsma MNpesnanyma BAC PO o1 14.04.2009 N 129 "O
HEKOTOPbIX BOMPOCAaxX NPaKTUKM NPUMEHEHNA apOUTPaXKHbIMM CyAaMm NOMOXKEHN ab3aLa BTOPOro nyHkTa 1 ctaTbn 66
depepanbHOro 3akoHa "O HecocToATeIbHOCTK (baHKpoTCTBE)".

To eCTb BbIMaTa AMBUIAEHAOB B NepMoa MOPATOPMS MOXET ObiTb MPM3HAHA HEAENCTBUTENIbHON B CWUJTY MPU3HAHKS
TaKMX [OENCTBMIA  Cy[OM, MO 3asABJIEHNIO 33aMHTEPECOBAHHbIX JINL, HanpuMMep, Y4YacTHWKA WAWM KpeauMTopoB
(koHTpareHTOB) OpraHm3aunn (n. 1 c1. 166 K P®D). [InA 3TOro CTOPOHa CASKM AN MHOE YKa3aHHOoe B 3aKOHe ANLOo
[IO/IKHO 06paTnThCst B cya C Mckom. CrieqoBaTesibHO, GOPMasibHO TPAKTYst MOJIOXEHWS 3aKOH3, MOKa HeT pelueHus
CyOa, BbiNJaTa AMBUAEHIOB B MEPUOJ MOPATOPMS He ABNAETCS HeAeNCTBUTEIbHOM (HE33aKOHHOM).

O/fHaKo, MOMMMO TPaXAAHCKOW MPaBOBbIX MNOC/IEACTBNN, HEOBXOAMMO, MO MOEMY MHEHWIO, YYNTbIBATL M TO, KakK Ha
NpakT1Ke KBaNMOULUMPYIOT HANOroBble OpraHbl NOA0OHbIE OMNepauLun, MCKAYAT JIM M3 PACcXOA0B MO Haslory Ha
npnbbIAbL NoA06HbIE BbINAATHI.

OTBEeTUTbL HA [OaHHble BOMPOCbl B HACTOALlee BPeMA He MpefCTaB/ISeTCcA BO3MOXHbIM. Cama no cebe HOPpMa O
MOpaTopnn Ha 68HKDOTCTBO ABNSAETCA HOBOW [AN151 POCCMMCKOro npaea, M cyae6Hb|e npeueneHTbl, a TakKXe
Od)l/lLI,I/IaJ'Ibele pasbACHEHNA CbVIHaHCOBbIX OpraHoB elle He NoABNINChb.

BmecTe ¢ TeMm, cieyeT OTMETUTb, YTO B CWUJY MOSIOXeHU ab3ala 3 nyHkTa 1 ¢T. 9.1 3akoHa o baHKpoTcTBe, Ntoboe
JIMLO, Ha KOTOPOE PacnpoCTPaHAETCs AeNCTBME MOPATOPKA, BMNPaBe 3aaBUTb 06 0TKaze OT NPUMEHEHWS B OTHOLLIEHWM
€ro MopaTtopws, BHecst cBegeHus 06 3ToM B EANHbIN defepaibHbI peecTp cBeaeHNN 0 HaHKPOTCTBE.

3aKOH 0 BaHKPOTCTBE He MO3BOSET "3aAHNUM YMC/IOM" 3a8BMTb 06 0TKase oT mopaTtopus. OaHako B ab3ale BTOpoM
nyHkKTa 4 MNocTtaHoBaeHnsa 0T 24.12.2020 N 44 MNneHym BepxoBHoro Cyaa PO pa3bsAcHWI: 0TKa3 OT MOPATOPUA BCTyMaeT
B CMAY CO AHA ONyBANKOBAHMA COOTBETCTBYIOLLIETO 33ABIEHNS 1 BAeYET HENMPUMEHEHME K 0TKa3aBLLIEMYCS 1LY BCEro
KOMMJIEKCa MPeMMYLLECTB N OrPaHNYEHNn CO OHA BBEAEHWA MOpAaTopus B AEWCTBME, @ HE C MOMEHTA OTKa3a oT
MopaTopus.

YUMTbIBAs W3M0XKEHHOE, MOJaralo, OTKA3aBLUMCh Ha TEKYLIY AaTy OT MPUMEHeHMa mopaTopua Ha OaHKpPOTCTBO,
NCX0AA M3 pasbaAcHeHu MneHyma BepxosHoro Cyaa PP, nocnencrsva BBeAEHHOro MopaTtopua (OrpaHuyeHns m
rapaHTUW) pacnpocTpaHATLCA He ByayT 33 BeCb Nepuoj AeNCTBMSA MOpaTopKs, TO ecTb ¢ 1 anpenda. TeM He MeHee, elle
pa3 MOBTOPIOCh, KaK ByayT pacLeHnBaTbcs NoAobHble 06CTOATENbCTBA KOHTPOJIMPYIOLIMMI OpraHamn npeayragatb

CNOXHO.
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