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HeB0O3MO>XHOCTb UCMNONHEHUA AOroBopa u3-3a cUTyayum Ha YKpavHe. MO)XHO nu cnvucatb Ha
thopc-maxkop?

Bonpoc

MN3-33 cnTyaumm Ha YKpanHe B KOMMaHNM NPMOCTaHOB/IEHbI MOCTaBKM M3-3a pybexa B Poccnto. MOXHO J1M 3TO OTHECTK
K $OpPC-MaxKoOpHOWM cUTyaLmm?

OTBeT

OOHO3HAYHOro OTBETa Ha BOMPOC O TMPW3H3HUW CUTYyaUMM Ha YKpaunHe cbopc-maxopom (O6CTOﬂTe}'IbCTBaMl/I
Henpeoaonmmoﬁl Cl/U'IbI) B HACTOALlEee BpeEMA HET, cyn,e6Haﬂ MPaKTMKa TakKXe eLle He CJ10XKnNachb.

OpOHaKo 13 aHaNn3a 3aKOHOAATENIbCTBA N MMEIOLLENCA MPAKTUKM MO HENCNOHEHWIO 0653aTe/TIbCTB MOXKHO 3aKJIH0UYNTD,
4yTO DOPC-MAXOPOM MOTYT ObITb MPM3HAHbLI Cy4YaM, KOraa Hazsexallee McnosiHeHne 0653aTeNlbCTB 0Ka3asioCh
HEeBO3MOXHbIM BC/IEACTBME BOEHHbIX [eNCTBUA, OrpaHMYyeHMsa MepeBO30K, 3amnpeTUTesibHbIX Mep OTAe/bHbIX
rocyaapcTs (Hanpumep, Bennkobputanum, CLLA), MexayHapoaHbIX CAHKLUMI (caHkumii EC) n T.4.

[Mpn 3TOM C])ODC-MEDKODOM He TMpKM3HAEeTCA HeWncrnoJsiHeHne O6ﬂ3aTeﬂbCTB, KOTOpO€e BbI3BAHO O6CTOHTeJ'IbCTBaMVI,
HACTyrnJieHne KOTOPbIX BbI3BAHO BONEN KOHTPpAareHTa (ecnm Yy KOHTpareHta eCcTb BO3MOXHOCTb WCMOJIHNTb
O6ﬂ38Te}'IbCTBO, HO OH 3TOro He pAesiaeT B COOoTBEeTCTBMN C COBCTBEHHbBIM DELIJeHl/IEM). ,ﬂaHHbIl;I BbIBOA CA€J1aH B
COOTBETCTBMK CO C/1eAyoWnMm.

C 0HOW CTOPOHbI, NoA $HOPC-MAKOPOM MOHMMAIOTCA YPE3BbIYaMHbIE M HEeNpeAoTBPaTMMbIe MPWN AAHHbIX YC/IOBUAX
obcToaTenbcta (N. 3 1. 401 TK PD). K Taknm 06CTOATENIbCTBAM HE OTHOCATCS, B YaCTHOCTM, HapyLLeHne 06a3aHHoCTen
CO CTOPOHbl KOHTPAreHTOB AOJIKHWKA, OTCYTCTBME HA PbIHKE HYXHbIX AAS8 MCNOJIHEHMS TOBApOB, OTCYTCTBME VY
LOJIKHMKA HEOOXOANMbIX JEHEXHbIX CPeCTB.

B "MosioxeHnn O nopagke CBUAETENbCTBOBaHMA TODProBO-MPOMbILLIEHHON Nafaton Poccuiickon  Pegepaumn
obcToATeIbCTB _HenpeogoaMmon cnabl (bopc-maxop)” (ped. oT 26.01.2022) (NpWIOXeHWe K MNOCTaHOBIAEHMIO
Mpasaennsa TMM PO or 23.12.2015 N 173-14) yka3blBaeTca, 4YTO 0OCTOATEIbCTBA HEMNPeomoMmMoNn cuibl (dopc-
Ma)op) - 4Ype3BblYalHble, HenpeaBUAEHHble W HemnpeaoTBpaTUMble OOCTOATENbCTBA, BO3HMKLIME B TeyeHue
peann3aumm 0OroBOPHbIX (KOHTPAKTHbIX) 06583aTeNbCTB, KOTOPbIe HeMb3A OblI0 Pa3yMHO OXWAATb NPWN 3aKIUYEHNN
norosopa (KOHTpakTa), MnMbo M3bexaTb WaM NMPeoaoseTb, a TaKXKe HaXOAAWMECcs BHE KOHTPOASA CTOPOH Takoro
forosopa (KOHTpakTa).

B 4acTHOCTK, K TaKMM OBCTOATE/IbCTBAM OTHOCATCA: CTUXMAHbIE 6encTBUA (3eMeTpACeHne, HaBOAHEHMe, yparaH),
noxap, Maccosble 3abosieBaHna (3nnaemnn), 3a6acToBKM, BOEHHbIE AENCTBUA, TEPPOPUCTMYECKME aKTbl, OMBEPCUN,
OrPaHMYEHNs MEepPeBO30K, 3aMpeTUTe/IbHble Mepbl rOCY4apCTB, 3anpeT TOProBbiXx oOnepauui, B TOM 4ncie C
OTAE/IbHbIMW CTPaHaMK, BC/IEACTBME MPUHATUA MEXOYHAPOAHbIX CaHKLMA 1 ApYyrve, He 3aBUCALLME OT BOJIM CTOPOH
norosopa (KOHTpakTa) 06CcToATENbCTBA.

K obcToaTenscTBam HenpeoaoiMmon cnibl (Gopc-Maxopy) He MOryT BbiTb OTHECEHbI NPEeANPUHNMATENTbCKUE PUCKM,
TakMe Kak HapylleHne 06A3aHHOCTEN CO CTOPOHbl KOHTPAreHTOB [OJIXKHWMKA, OTCYTCTBME HA PbIHKE HYXHbIX A8
NcnoaHeHna 06a3aTesbCTe TOBAPOB, OTCYTCTBME Y AOJIXKHMKA HEOOXOANMbIX AEHEXHbIX CPeACTB, a Takke GUHAHCOBO-
3KOHOMMUYECKMIN KPU3NC, N3MEHEHME BaIIOTHOIO KYPCa, AeBabBaLMA HALMOHAIbHOW BalOTbl, NPECTYNHbIe 4encTBMA
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HeyCTaHOBEHHbIX JIUL, eCN YCI0BMAMM AOrOBOPa (KOHTPAKTa) MPAMO He MpeayCMOTPEHO MHOoe, a TakXe Apyrne
06CTOATENIbCTBA, KOTOPbIE CTOPOHbI AOFOBOPHbIX OTHOLIEHWI CKJTHOYMIIV N3 TAaKOBbIX.

BmecTe ¢ TeM He MOryT ObiTb NPU3HAHbI HENPEOAOIMMON CUION 0BCTOATEIbCTBA, HACTYMJIEHNE KOTOPbLIX 3aBUCESIO OT
BOJIN WU JENCTBUI CTOPOHbI 06A3aTe 1bcTBa. Hanpumep, OTCYyTCTBME Y JOJ/IKHMKA HEOBXOAMMBbIX AEHEXHbIX CPeCTB,
HapylleHe 006A3aTesIbCTB ero KOHTPareHTamMm, HenpaBoMepHble AeNcTBMA ero npeactasuTesien (n. 8 [ocTaHoBIeHMA
MneHyma BepxosHoro Cyga PP o1 24.03.2016 N 7 (pea. ot 22.06.2021) "O nNpuvMeHEeHWUW CyaamMu HEKOTOPbIX
noJioXKeHmn [paxaaHckoro kojgekca Poccnckon Pegepaumm o6 0TBETCTBEHHOCTM 3@ HapyLueHve obasaTtenscrs”).

ObpatnTe BHMMAHME, YTO MPOMCXOAALIME HA YKpaMHe COObITMA POCCUMIACKME BNACTM ODULMANIBHO HE MPU3HAT
BOMHOW, a Ha3blBalOT «CMeuMasibHOM BOEHHON onepaumnen». Mo3TOMYy KaxXAytd CMOPHY CUTyauMilo C AOFOBOPOM
MOCTABKM HY>XHO PacCMaTpMBaTb MHAMBWUAYAIbHO. [ 0HO3HAYHOro OTBETA Ha BOMPOC O TOM, ABMIAOTCA SN COObITUA
Ha YKkpavHe $OpC-MaxopoM, HeobXOAMMO [0XAAThbCA PA3bACHEHWI KOMMETEHTHbIX OpraHos M $OpPMUMPOBAHMS
COOTBETCTBYIOLLEN CyAeOHOM NPaKTUKK.

nOﬂOﬂHI/ITEﬂbeIE MaTepuvanbl no Teme
PekoMeHayeMm TakXe Mo TeMe BOMpoca:

® [0TOBOE pelleHre: YTo NpeaycMoTPeTh B JIOTOBODE HA C/1y4al HACTYM/IeHNS 06CTOATeIbCTB HENPEOAOANMON
cnnbl (bopc-maxopa)

e Kakre 06CTOATeNIbCTBA OTHOCATCA K 0OCTOATENbCTBAM HEMDEOAOSIMMON Wbl (HODPC-MaxXopy) M Kakume
NoC/eACTBMA OHWN BAEKYT
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