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Dann chopmmnpoBaH 24.04.2024

Mo kakomy Kypcy npogaBey AOMMKEH BEepPHYTb MOKynaTeni onnaty 3a HenocTaBrieHHble
MaTepuanbl, ecnu onnarta boina B pybnax?

Bonpoc

OpraHuzaumns npuobpena Matepuasbl U onslaTnAa B pybasax no yCcTaHoBJAEHHOMY Kypcy. [pn nprMemke mMatepranos
HECKOJIbKMX MO3WULMIA He 6bl10. Mo KaKoMy KYpCy OpraHm3aumm A0JSIKHbl BEPHYTb OCTATOK AEHEXHbIX CPeAcTB 3a
HemnocTaB/eHHble MaTepuabl?

OTBeT

Ecan o6A3aTenbCcTBa MO AOroBOPY MOCTaBKM BblipaXkeHbl B MHOCTpaHHOW BasntoTe (y.e), a onnata (npeaonsata)
npoussedeHa B pybaax, TO OCTATOK [AEeHeXHblX CPeAcT8 MNPOAABLOM BO3BPALLAeTCA MO Kypcy BaMoThl (y.e.),
YCTaHOB/IEHHOMY [OrOBOPOM [18 TakMxX C/ydaeB. ECIM AOroBOPOM MOPAAOK MPUMEHEHWNA Kypca BasitoThl (y.e) npw
BO3BpaTe onnathl (NpefonnaTbl) He onpeAesieH, TOrAa WMCNob3yeTca obMUMANIbHLIA KypC Ha AaTy nsaaTtexa, no
KOTOpOMY BbISIM MepednciieHbl pybsiv nokynaTesiem.

CoOoTBeTCTBEHHO, MpWY BO3BpaTe OMaThl (I'IDe,ElOI'IJ'IaTbI) B C1ydae 4aCTMYHOro pacTtopXxXeHnAa AO0roBopa B YCI0BHbIX
enHnLUax npojaaBel, BO3BpdlldeT Ty Xe CyMMy, 4TO WM NOJIydna, no ToMy Xe Kypcy, et MHOe He YyCTaHOBJIEHO
O0roBopom.

Tak, Hanpumep, B [locTaHOBIEHMM TPUHAALATOrO apbWTpaXKHOro anennsumMoHHoro cyaa ot 06.03.2019 N 13Arl-
943/2019 no geny N A56-119201/2017 yka3blBaeTca, 4To, €N B IOFOBOPAX NOCTaBKM OTCYTCTBYET YC/I0BME O TOM, YTO
B C/ly4asix, MpeayCMOTPEHHbIX AOrOBOPOM, NPpeABapuTe/IbHAA OMJaTta NoAJ/IeXnT BO3BPATy B CYMMeE, 3KBUBAJIEHTHOM
CyMMe B MHOCTPAHHOW BastoTe, M3 JJOrOBOPOB He C/IeAlyeT, YTO CyMMa NpeaBapuTeIbHOM OMNaThl, yMIa4eHHasA NCTLOM,
NOAJIEXNT BO3BPATY C YC/IOBMEM €€ KOPPEKTMPOBKM NMPU M3MEHEHNM MHOCTPAHHOM BaJTHOThI.

Takaa xe no3numa coaepxmntca B [octaHoBieHMK ApbuTpaxHoro cyaa Cesepo-3anagHoro okpyra ot 17.01.2018 N
®07-14876/2017 no peny N A56-1990/2017 v ap.

- [MocraHosneHve ApbutpaxHoro cyaa Cesepo-3anafHoro okpyra ot 17.01.2018 N ®07-14876/2017 no geny N A56-

1990/2017

TpebogaHue: O B3bICKaHWUM CyMMbl aBaHCa, MePeYNCIEHHOrO No AOroBOpY NOCTaBKM, B pybasx no kypcy Aonnapa CLUA
LB P® Ha geHb ynnaThbl.

Ob6cTosaTenbcTBa: 06A3aTeNbCTBA MO NMOCTABKE OMNIAYEHHOrO TOBApa He NCMNOJIHEHbI.

PeleHne: TpeboBaHMe YAOBMETBOPEHO YaCTMYHO, [EHEXHble CPeACTBa B3bICKaHbl B CYMME, Mepeyvnc/eHHOM
nokyrnaTesiemM, MOCKOJIbKY MOKyMaTe b BHEC MPeaBapuTesibHYI0 OMnaTy B pybasx M M3 AOroBOpa He Caeayer, yTo
npenBapuTesibHas onsiaTta NoA/eXxnT BO3BPaTY C YCI0BMEM ee KOPPEKTUPOBKM Mpu n3MeHeHnM Kypca gonnapa CLUA.

- [octaHoBaeHne ApbutpaxHoro cyaa CeBepo-3anafHoro okpyra ot 26.04.2017 N ®07-1341/2017 no _geny N A56-

21050/2016

TpebosaHue: O B3bICKAHWW NPeABapUTesIbHON OM1aTbl MO JOrOBOPY MOCTaBKM.
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O6cTonTeNbCTBa: TOBAP MOCTAB/IEH YaCTUYHO. MTOCTABLUMK He BO3BPATWU/I MOKYMATE N0 CTOMMOCTb HEA0MOCTaB/IEHHOrO
TOBapa.

PelleHne: TpeboBaHmMe yO0BAETBOPEHO, MOCKOJIbKY MOATBEPXKAEHO HEHAAIEXALLEee NCMNOJTHEHNE MOCTABLLMKOM CBOMX
0643aTe/IbCTB; NOBTOPHbIV MNepepacyeT CyMMbl NPeABapUTE/IbHON OMJIaTbl B CBA3M C M3MEHEHMEM Kypca Ba/ItloT Ha
MOMEHT ee BO3BPaTa H1 JOrOBOPOM, HM 3aKOHOM He NMpeayCMOTPEH, B CBA3M C YEM CMOPHAA CYMMa B3bICKaHa Mo Kypcy
BaHka Poccum Ha AaTy ee yniaTthl MOKynaTeiem nocTasBLmKy.

- [ocTtaHoBAeHVe ApbuTpaxkHoro cyaa Bosro-Bartckoro okpyra ot 25.09.2017 N P01-4197/2017 no_geny N A38-
8546/2016

TpeboBaHme: O B3bICKAHWM 40SIra U HEYCTOMKM MO KOHTPAKTY Ha NOCTaBKY 060pyA0BaHMA.

Ob6cToaTenbcTBa: MokynaTtenb BHeC npedornaaty 3a obopynoBaHMe, OAHAKO B YCTAHOBJIEHHbIN B AOrOBOPE CPOK
MOCTaBLLMK €r0 He MOCTaBuII.

PeweHune: TpeboBaHve yaoBNETBOPEHO, MOCKOAbKY $akT MoCTaBKM 0O0PYAOBaHMA B MPeAyCMOTPEHHbI CPOK Ha
OCTATOUYHYIO CYMMY MpeaonaaThl He MOATBEPXAEH, Pa3Mep [0Jra pacCyMTaH NCXOAA U3 CyMMbl NpeaonnaThl B py6ax
no Kypcy MHOCTPAHHOWM BastoTbl baHka Poccnin Ha OaTy ynaaTbl 3TOM CyMMbl Mokynatesem MnpojaBLy, Tak Kak w3
KOHTPaKTa He ciefdyeT, YTo npeaoniarta noasexmT BO3BPaTy B CyMMe, IKBWBASIEHTHOM oOnpeaesieHHOM CymMme B
NHOCTPAHHOWM BastOTe MAW B YCIOBHbIX €AMHMLAX, a TakXKe C YC/IOBMEM ee Mepepacyeta Npu M3IMEeHEeHWW Kypca
WHOCTPAHHOW BastOThl.
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