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Mo>keT nu BHyK BbITb HacnegHUKoM, ecnu ero otey (CbiH HacnegoaaTens) ymep?

Bonpoc

lMNocne cMepTH HacnegoaaTens, MaTepu, ymepluen, B sHBape 2018 roaa, B HaC/1eACTBEHHbIE MpaBa BCTYMWUAN: CbiH U
BHYK, KOTOpbIN ABASETCA CbiIHOM yMepliero B 2003 roay BTOpPOro CbiHa Haciegoaatens. py 3TOM HaceACcTBEHHAsA
KBapT1pa npmsaTnsnposaHa B 2005 rogy, Noc/ie CMepTu BTOPOrO CbiHA, KOTOPbIN Tak Xe, KakK 1 BHyK-"HacaeHuK", Obin
NPOMMCaH 1 MPOXMBA MO APYroMy aapecy.

Mor i1 B AAHHOM CUTYALNIN BHYK ABNATLCA HAC/IEAHMKOM Noc/sie cMepTh 6abyLuKkn?
OTBeT

B 1ccieayemMon CUTyaummn BHYK, KOTOPbIN ABASETCA CbIHOM ymepliero 8 2003 rofy BTOPOro CbiHa HacinegodaTtens,
ABNAETCA HACIeOHNKOM yMeplueln 6abyliki no npasy MpeAcTaBAeHWs, He3aBMCMMO OT TOro, HaXOAW/CA /M OH Ha
mxanseHnn H6abylikm Wam Het. Mpr 3TOM BHYK He MOXET BbiTb HaceHMKOM TOJIbKO B C/lydae, ecin ero YMepLumn
otel, (BTOpPOWN CbiH) 6bL1 AVWIEH HacnefofaTesleM HacneAcTBa, a TakxXe ecn ymepwwuin oTel, Bbln Mpu3HaH
HEeAOCTOMHbIM HaCIeAHNKOM.

ObocHoBaHWe

Mpv HaC1e0BAHWM MO 33KOHY BO3MOXHOCTb NPUHATL HACEACTBO NPeAOCTaBAseTCs B onpefeeHHoM nopsaake (n. 1
cT. 1141 TK PD). B nepByto o4epesb - Cynpyry, AeTam 1 poamTtenam Hacnenonatens (m. 1 cr. 1142 TK PD).

MpaBo MpeAcTaBieHMA TakXke OTHOCUTCA K  HacledoOBaHMKO nepBov  odvepean. [1paBo  npeacTaBieHuA
PaCNpOCTPAHAETCA Ha C/IeAYOLLMX POACTBEHHMKOB Hacneaoaatena (M. 2 ¢r. 1142, n. 2 ct. 1143, 0. 2 c1. 1144 TK PD):

- BHYKOB 1 NX MOTOMKOB,
- eTein NOHOPOAHbBIX M HEMOJIHOPOAHbLIX BPaTheB 1 cecTep (TO eCTb MNIEMAHHUKOB U MAEMAHHNLY;
- IBOIOPOAHbIX 6paTbeB 1 cectep.

Jpyrmum choBamu, 3a ymepLumx DO,EI,I/ITE)'IEI;I HaCneaytoT MX BbllleyKa3daHHble MOTOMKW MNMpun ya10BUN, YTO NX pOoanNTeIn
camm 6binn 6bl Npn3BaHbl K HaC1eaCTBy, eCJin 6bl OCTANNCh B XMBbIX.

HacnenoBaTb Mo Npasy NpeacTaB/eHNA He MOTYT MOTOMKM HaC/1eQHWK], JIMWLIEHHOro Hac/legoaaTenemMm Hac/1eacTBa, a
TaKXXe MOTOMKM JINLA, MPU3HAHHOIO HEAOCTOVHbIM HacneAHnKoM (M. M. 2, 3 ¢cT. 1146 TK PD).

MpaBo MpefCTaBAEHUs CneayeT OT/IMYaTb OT 00S3aTeNIbHOW AO0/M MO HAacienCTBy. 1paBo Ha 06s3aTeNbHYIO [0J1t0
NMEIOT HeCOBEPLUEHHOJIETHNE AeTW yMepLUero rpaxAaHuHa, a TakXke ero HeTpydocnocobHble AeTu, poavTenn u
Cymnpyr. 9To NPaBo UMEIOT He TOJIbKO POJHbIE, HO 1 YCbIHOBJIEHHbIE HECOBEPLIEHHOIETHNE 1 HETPYAOCNOCOOHbIE AETH.
TakXe paccyvTbiBaTb Ha MoslydeHve 06A3aTeslbHOM [0SIM B HACNEACTBE MOTYT HETPYAOCNOCObHble YCbIHOBUTENM
yMepLUero rpaxaanunHa (0. 1 cr. 1149 K PD).

Kpome Toro, 3To NpaBo eCTb Y HETPYAOCNOCOOHbIX rPaXAaH, KOTOpble HAXOAWUIUCh Ha MXKOMBEHWM YMepLUero. 3To Be
KaTeropum mxaveeHues. lNepBas - HACNEOHVMKM MO 3aKOHY, KOTopble OblM HEeTPYyAOCnoCOOHbl Ha AeHb CMepTu
YMepLIero M HaxoAuanCb Ha ero WXAMBEHWW He MeHblle rojJa A0 ero cmMeptu. Mpu 3TOM He MMeeT 3HayeHus,
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NMPOXMBAIN OHM COBMECTHO C YMEPLINM TPaXAaHMHOM WM HET. BTopasa - nxAnBeHLUbl, KOTOPble He BXOAAT B Kpyr
HaC/IeAHNKOB MO 3aKOHY, HO KO AHIO CMEPTW rPaXAaHnHa ABAAINCL HETPYAOCNOCOBHBIMN, HE MeHbLLIe OAHOro roAa Ao
€ro CMepTh HaXxoaNINCb Ha €ro MXKXANBEHNWN 1N MPOXMBAIN COBMECTHO C HMM (CT. 1148 K PD).

OHWN NMetoT NpaBo Ha 0bsA3aTesibHYO J0/1I0 B HAC/EACTBE, eC/IM He Hac/eaytoT Mo 3aBeLaHnio, a Takxke ecsiM 4acTb
33BeLaHHOro M He3aBEeLaHHOro NMYLLECTBA, MPUYNTAIOWAACA UM, COCTABJIAET MEHee MOJI0OBUHbI 4011, KOTOPYIO OHM
noay4man 6bl NpY HaCNeA0BaHUN MO 3aKOHY (M. 32 MNocTaHos1eHMaA [T1eHyMa BepxoBHoro Cyaa PP o1 29.05.2012 N 9).

Taknm 06pasoM, B UCCEOYeMON CUTYaLMM BHYK, KOTOPbIA ABAAETCA CbIHOM, ymepluero 8 2003 roay BTOPOro CbiHa
HacnefoAaTeNna ABAAETCA HaciefHVMKOM yMepluen 6abylikm mno npaBy MpeacTaBieHns, He3aBMCMMO OT TOro,
HaXOOWJICA JIN OH Ha MXAMBEHNN BabyLKW Nan HeT.
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