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BO3MO>XHO N B KOHTPaKT BKNOUYaTb YCNOBUE O TOM, UTO ero AAeNCTBme pacrnpocTpaHAeTCcsa Ha
TeKywwun roan?

Bonpoc

BO3MOXHO /1M B KOHTPAKT C eMHCTBEHHbIM MOCTaBLUMKOM, 33K/IOYEHHbIA B deBpasie, BKIOYaTb YCI0BME O TOM, YTO
ero 1encTBme pacnpocTpaHAeTCs Ha Nepunos C AHBApS TeKyLIero rona?

OTBeT

BkatoyeHne B KOHTPAKT C eAMHCTBEHHbIM MOCTABLUMKOM, 3aK/HOYEHHbIN, Hanpumep, B deBpase Tekyllero roaa B
cooTBeTCTBMM C nyHkTamm 1, 4, 5, 8, 15, 20, 21, 23, 26, 28, 29, 40, 41, 44, 45 n 46 yactm 1 crtatbm 93 3akoHa O
KOHTPAKTHOM CUCTEME, YCI0BMNSA O TOM, YTO €ro AenCTBMe PaCcnpOCTPaHAETCA Ha NpeablayLlinin nepmog, T.e. Ha SHBapb
TeKyLero roaa, He NPOTMBOPEYNT.

ObocHoBaHMe

CornacHo 4.1 c1.425 FpaxAaHCKoro Kogekca PO foroBop BCTYNAaeT B CUY M CTAHOBMTCA 00653aTesIbHbIM /11 CTOPOH C
MOMEHTA ero 3aK/Il4YeHuns.

CornacHo npaswusly, U3N0XEHHOMY B 4.2 AAHHOW HOPMbI, CTOPOHbI BMpaBe YCTAHOBWUTb, YTO YC/IOBUA 3aKJTHOYEHHOTO
MMM [OrOBOPA NPUMEHSIOTCA K MX OTHOLIEHMAM, BO3HUKLIMM [0 33K/0YeHMa J0roBOpa, eC/In MHOe He YCTaHOBJIEHO
33KOHOM W/IN HE BbITEKAET M3 CyLLECTBA COOTBETCTBYHOLLMX OTHOLLEHWIA.

B INoctanoBneHnn Mpesnanyma BAC PP o1 09.11.2010 N2 7552/10 no geny N2 A41-12178/0 oTMeueHo, YTo AencTeme
[0OroBOpa PacnpoOCTPAHSAETCA Ha NPeALeCcTBYOWMI ero 33K0HEHWIO MEPNOL, eC/TN MeX Ay CTOPOHAMM B 3TOT Nepuos
$aKTNYECKM CyLLIECTBOBA/IN OTHOLLEHMS.

Kak pasbacHeHo B [lncbMe MuHdMHa Poccnm o1 07.08.2017 N2 24-06-01/50455 «K OTHOLLUEHMAM MO KOHTPAKTaM,
KOTOpPbI€ 33aK/II0Y3TCA B COOTBETCTBMM C 3akoHOM N2 44-O3, npumeHAlTcs HOpMbl paXAaHCKOro Koaekca
Poccumnckonm deaepaumn C y4eTomM nosioxkeHnn 3akoHa N2 44-P3.

CornacHo nyHKTY 2 cTatbk 425 TpaxaaHckoro koaekca Poccuinckorn defepalmn CTOPOHbI BMpaBe YCTaHOBUTL, YTO
YCI0BMA 3aKHOYEHHOTO UMK IOTOBOPA MPUMEHSIOTCA K X OTHOLIEHMAM, BO3HUKLLNM A0 3aK/I04YeHMA [OroBopa, ec/im
NHOE He YCTAaHOB/IEHO 3aKOHOM W/ He BbITEKAET M3 CYLLEeCTBA COOTBETCTBYIOLMX OTHOLLEHWIA.»

B [nceMe MuHbrHa Poccmm o1 21.06.2017 N2 24-04-06/38896 0 BO3MOXHOCTW BK/HOYEHMA B KOHTPAKT C
€ANHCTBEHHbIM MOCTaBLUMKOM (NOAPSAYNKOM, WCHOJHUTENEM) TMYHKTA O MPUMEHEHWM YC/IOBUMI 3aKJIKOUYEHHOTO
[OrOBOPA K OTHOLLEHNSAM, BO3HMKLLMM [0 €ro 33K/H04eHMA, Pa3bACHEHO, YTO COMTACHO MYHKTY 2 CTaTbM 3 3aKOHA O
KOHTPAKTHOWM cMcTeme onpefesieHme nocTtaBlimka (moapagumka, ncnoaHnTensa) ~ ~ 7 COBOKYMHOCTb AeNCTBUN, KOTOpbIe
OCYLLIECTBAAIOTCA 3aKa34MKaMM B NOPSIKe, YCTAHOBAEHHOM 3aKOHOM O KOHTPAKTHOM CMCTEME, HAUYMHAsA C pa3MelleHns
n3BelleHns o6 OCyUlecTBIEHNN 3aKyMKW ToBapa, paboTbl, yciyrn ans obecneyeHua rocyAapCTBEHHbIX HyX[
(benepanbHbIX HyXA, HyXa cybbekTa Poccuinckon Oefepaumm) MM MyHULMNAAbHbLIX HYX[ MO0 B YCTAHOBJIEHHbIX
33aKOHOM O KOHTPAKTHOW CUCTEME C/Iy4asix C HamnpaBAEHWS MNPUIIALWEHNs MNPUHATb ydacTMe B OnpefesieHum
nocTaBLMKa (MoApAaYNKa, NCMOJIHUTENA) 1 3aBEPLLIAIOTCA 3aK/IIOYEHNEM KOHTPAKTA.

MpX 3TOM, OOMOJIHUTENbHO MUHPUMH Poccum coobllaeT, YTo B COOTBETCTBMM C 4acTbto 15 cTaTbk 34 33KOHa O
KOHTDPAKTHOW cucTeme
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Npu 3aK/IIOYEHMN KOHTPAKTA B C/Iy4asX, NpeayCMOTPeHHbIX nyHkTamm 1, 4,5, 8, 15, 20, 21, 23, 26, 28, 29, 40, 41, 44, 45
N 46 4actm 1 cTaTbk 93 33KOHa O KOHTPAKTHOM cucteme, TpebosaHua yYacten 4 ° 779, 11 “ "7 13 cTaTbl3B40Ha 0
KOHTDAKTHOM CUCTEME 3aKA34YMKOM MOTYT He MPUMEHATLCA K YKAa3aHHOMY KOHTPAKTY. B 3TUX C/ly4aAx KOHTPAKT MOXeT
ObITb 3ak/todeH B Jiobon ¢dopme, NpeaycCMOTPEHHON [paxAaHCKMM Kodekcom Poccuinckon depepaunn  ans
COBEpLUEHNS CAENOK.

Kak ycrtaHoBneHo n. 1 c1. 434 [K PO pgoroBop MoXeT ObiTb 3ak/todyeH B ftobon dopme, npeayCMOTPEHHOM A5
COBEpLUEHMA CAENOK, eC/IM 3aKOHOM AJ1st AOFOBOPOB JaHHOI0 BM/1a He YCTaHOoBEHa onpefeneHHas dopma. Mpu aTom,
caenkm cornacHo n. 1 ¢1. 158 FTK PD coBepLuatoTcsa YCTHO AN B MUCbMEHHOM dopme (MpOoCToN NN HOTapuanbHOM).

Mpryem, cornacHo n.2 cr.434 [K PO noroBop B NMUCbMEHHON GOpMe MOXET ObITb 3aKJIOUYEH KaK MyTem COCTaBfIeHMA
OAHOr0 [AOKYMEHTa, MOAMMCAHHOrO CTOPOHAMMK, TakK W nyTemM obMeHa nMCbMami, TesierpammamMm, Tenekcamy,
TenedakcaMm 1N NHbIMKM JOKYMEHTAMMK, B TOM YMC/I€ INEKTPOHHbIMW AOKYMEHTaMK, NepeaaBaeMbiMn MO KaHanam
CBA3M, NO3BOIAOWMMM JOCTOBEPHO YCTAHOBUTL, YTO LJOKYMEHT MCXOANT OT CTOPOHbI MO 4OTOBOPY.

MonoxeHnsa ct. 434 K PO He UCKIOYaIOT TOTO, cAesiKa $haKTUYeCKN 3aKIIoYeHHas nyTeM obMeHa COOTBETCTBYIOLLIMMMN
[OKYMEHTaMK BMOCAEACTBMM MOXeT ObiTb 0dOpMieHa MUCbMEHHbIM [OrOBOPOM, T.e. OAHMM 0600uaoWwmnm
OOKYMEHTOM, PACMpOCTPAHSOLWIMM CBOW YC/I0BMS Ha NpeblayLine AenCTBUSA CTOPOH MO AaHHOW CAesKe.

Mockosbky PefepasibHbin 3akoH 0T 05.04.2013 N2 44-D3 (pen. oT 31.12.2017) «O KOHTPAKTHOW cucTeme B chepe
33KyMoK TOBapoB, paboT, yciyr aas obecnedyeHns rocyAapCTBEHHbIX M MYHUUMMNANbHbBIX HYXA» NpeaycmMaTpuBaeT
BO3MOXHOCTb 33KJ/TKO4aTb KOHTPAKTbI C eANHCTBEHHbIM MOCTABLUMKOM B C/Iy4asaX, NpeAyCMOTPEHHbIX NyHKTamn 1, 4, 5,
8,15, 20, 21, 23, 26, 28, 29, 40, 41, 44, 45 n 46 4acTn 1 cTaTbh 93 JaHHOro 3aKOHA B Jikobon popMe, NpesyCMOTPEHHOM
IPaXJaHCKMM Kogekcom Poccumckon depepaumnm 418 COBEPLUEHWA CAESOK, TO MPAaBOMEPHO MpU COCTaBAEHWM
MNCbMEHHOro AoOKyMeHTa (M.2 ¢T.434 [K PD) npeaycMOTpeTh, YTO €ro YyC10BMsS, PACMpPOCTPAHAOTCA N HA AeNCTBUA
CTOPOH MO [JAHHOWM 3aKyrKe, COBEPLUEHHbIE A0 COCTaBAEHWS 3TOr0 AOKYMEHT3, TeM bosiee, ecin 3TN LeNCTBUA
3aUKCMPOBAHbI B MEPBUYHbBIX OYXFranTepCkmx AOKYMEHTAX.

Ha OCHOBAHWW BbILIEN3NOXEHHOIO, BK/HOYEHME B KOHTPAKT C €AMHCTBEHHbIM MOCTABLUMKOM, 3aK/IOYEHHbIN B
cooTBeTCTBMM C nyHkTamum 1, 4, 5, 8, 15, 20, 21, 23, 26, 28, 29, 40, 41, 44, 45 n 46 vyactn 1 cTtatbm 93 3akoHa o
KOHTDaKTHOM CUCTEME, YCJIOBMS O TOM, YTO €ro OenCTBME PacnpoCTPaHAeTCa Ha npeablaylinin nepuod, ABaseTcs
NPaBOMEPHbIM.

Ha Bonpoc oTBeyvana:
B.A. JlekcuHa,
KOHCYNbTaHT UTML, «KOHCYIbTaHT+ACKOH»
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