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Puckn y UIN B yactn A0XOA0B OT areHTCKUX A0roBopos
Bonpoc

CylectBytoT i pucki y MM B 4acTy AOXOA0B OT areHTCKnx Jorosopos? [loxofbl B 06iacTy npasa obnaratotca YCH 7~
noxoAbl. MoryT in KBanNULMPOBATLCSA JOX0Abl MO areHTCKMM JoroBopam Kak goxoabl OCH (HAD 13% v HAC 18%)
N OHM TakxXe nonazgatoT nof YCH? Mpn ycnoBun, YTo 3aaB/eH ToIbKo oanH Kog OKB3 [ — ycayri B 061acTv npasa.

OTBeT

Ec/in areHTCKan AeaTesIbHOCTb MpY perucTpaumm Gnsnyeckoro MLa B Ka4ecTse MHANBWOYaAbHOro NpeanpuHMmaTens
He Bbina BktoYeHa B EMPUM, To BbIpydka OT 3TON AeATENIbHOCTW, eC/IM OHA He COOTBETCTBYET MOHATMIO BbIPYYKM OT
33HATNSA NPeANpPUHMMATESIbCKON AeATe/IbHOCTbIO, A0JIKHA obnaratbca HAMJT Kak BbIpyyka GpU3MYECKOro AnLa, He
CBA33HHAA C MNpeanpuHMMATEIbCKON AeAaTesIbHOCTbio. Ob6a3aHHOoCTh ynnadmsatb HAC y  du3myeckoro nmua
OTCYTCTBYET.

OfAHaKo ecn areHTCcKasa AesATe/IbHOCTb BEMACh MPOAO/IKNTE/IbHOE BPEMS HA CMCTEMATNUYECKON OCHOBE, TO AOXO0Abl OT
OAHHOrO BWA3 [OeATeNbHOCTM COOTBETCTBYIOT MOHATMIO [O0XO40B, MOJIYYEHHbIX OT MPeAnpUHMMATEbCKOM
OeaTenbHoCTU. B 3TOM C/lydae HasloroBble OpraHbl MOTYT MPUMEHNTL K BbIpy4yke OT areHTckomn ageatesbHocTn OCH, 1
TOrJa BO3HMKAET 06A3aHHOCTb no yrnnate HAC.

Tem He MeHee, He NCKJIIYAEeTCA BO3MOXHOCTb Hanoroob10XeHna BbIPYYKKN OT areHTckon geAatenbHocTi no YCH.

B Bonpoce He KOHKPETM3MPOBAHO, B KaKOW 06/1aCTV OKa3bIBAOTCA areHTckme yoayrn. Eciv aeAatenbHOCTb areHTa B
KaKOW-TO Mepe CBA3aHa C 3aABJIEHHbIM BUOOM [eAaTesibHOCTM ~ 7 yaiyrammn B 061aCTV NPaBa, TO BKIOYNTL BbIPYYKY OT
areHTCKOWM [eATeNbHOCTM B Hanoroobnaraemyto 6asy no YCH bygeT npaBoMepHo.

KoHeuyHo, npumeHeHne YCH no areHTckon gestensHocTu ansa MM 6onee BbIrogHo.

Ho, y4nTbIBaA, 4TO OAHO3HAYHO 3TOT BOMPOC Ha 3aKOHOAATe/IbHOM YPOBHE He yperyJiMpoBaH, BEPOATHOCTb CMOPOB C
HA/10roBbIMM OpraHammn BeJInkKa.

ObocHoBaHMe

B cootBeTCcTBNM CO CT. 2 [K PD npenanHmmaTeanKoM AEeATe/IbHOCTbIO AB/1AETCA CaMOCTOATEJIbHAA, OCYLLeCTB/1IAeMan
Ha CBOW PNCK eATes/ibHOCTb, HAaMpaB/1eHHAA Ha CcMCTeMaTn4eckoe rnosiy4deHme I'Ipl/l6bl}'ll/l OT NOJIb30BAHNA NMYLLECTBOM,
npogaxmn ToBapOB, BbINMO/JIHEHNA pa60T NN OKa3aHWA yanyr nnuamn, 3apernctpypoBaHHbIMM B 3TOM Ka4eclTBe B
YCTaHOBJIEHHOM 3aKOHOM MopAake.

CornacHo . 1 c1. 23 TK P®D rpa)aaHWH BNpaBe 3aHNMAaTbCA NpeanpuHNMATENbCKON AeATeIbHOCTbiO 663 06pa3oBaHNS
IOPMANYECKOrO /IMLA C MOMEHTA rOCYyA3aPCTBEHHOM PErncTpaumm B KavecTBe MHAMBWMAYA/IbHOrO NpeanpuHMMaTens.
[Mpwn pernctpaunn NI onpenenstoTca BUAbl AeATENbHOCTM C COOTBETCTBYOWMMN Kogammn OKB3/], AaHHbIE O KOTOPbIX
BHOCATCA B EAMHbBIN rOCYyAapCTBEHHbIN peecTp MHAMBUAYaAbHbIX NpeanpuHumatenen EMPUM (0. 2 ¢1. 5 ®epepansbHoro
33koHa oT 08.08.2001 N2 129-®3 «O rocyaapCTBEHHOW PErMCTPaLMN KOPUONYECKMX WL, M MHOAMBUOYANbHbIX
npeanpuHnmatenen»). Ecnm MM oTKpbiBaeT HOBbIN BN AeATENbHOCTU, TO OH 06513aH B TeYeHne Tpex AHEN 3asBnUTb O
NPMUCBOEHMM eMy A0MNOSHUTEbHbIX Koo OKB3/[, (1. 5 cT. 5 PenepanbHoro 3akoHa N2 129-D3).
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Joxoabl OT AeATeNbHOCTW, YKA3aHHOWM WHAWBMAYA/bHbIM MNpeanpuHumatenem B EMPUI, npu3HaloTCs A0X04amMu,
NOJIYyYEHHBbIMW OT OCYLIECTBAEHMA MPeANpPUHMMATENbCKOW OeATeNbHOCTM, YYUTbIBAOTCA B COCTaBe AOXOA0B Mpu
onpeneneHMn HasoroBon 6asbl MO HaMoOry, ynjayMBaemMomy B CBA3N C MPUMEHEHWEM YMPOLLIEHHON CUCTEMbI
HasioroobnoxeHua.

B NpoTMBHOM Cnyyae AoX0obl MHANBWAYANbHOrO NpeAnpuHMUMATENs NoanexaT HanoroobnoxeHunto HAMDJ1 8 nopsake,
npeaycMoTpeHHoMm /1. 23 HK PD ana dunsndeckmx and.

STOT BapMaHT HaIoroob10XKeHNa AOXOA0B OT areHTCKOW AeATeIbHOCTV MPAaBOMEPEH, eC/IN [eATeNbHOCTb He ABIAeTCS
CUCTEMATUYECKOWN.

JTa no3numa paHee bblna nogaepxaHa  MuHeuHoM PO (nncbmo o1 19 Maa 2011 . N2 03-11-11/131).

TeM He MeHee, cnefyeT OTMETUTb, YTO GU3NYECKoe NNLO MNocse npouedypbl perncTpaunmn npunobpetaeT cTaTyc
MHOMBMAOYANBHOTO NpeanpuHUMaTeNa B LE/IOM Ha BCO OCYLLECTBAAEMYIO MM AeATE/IbHOCTb, a3 HE B OTHOLIEHMN
onpeaeneHHbIX BMAOB 3KOHOMMNYECKON AeATeNbHOCTU. [pn NpUMeEHeHUN YNpOLLEHHON CUCTeMbl HaNoroob10XKeHNs
BE/INYMHA HAM0ra 3aBUCUT OT BbIOPAHHOIO 0ObEKTa HaoroobA0XEHNA 1 pa3mMepa HaJIOroBoM Hasbl U He 3aBUCKT OT
KOJIN4YeCTBa BMOOB AeATEJIbHOCTH, 3aPerncTprpoBaHHbix NI,

Taknum 06pa3oM, ecTb BEPOATHOCTb TOFO, YTO BbIPYYKY OT areHTCKOW AeATeNbHOCTM cnedyeT obsaraTb HasloromM no
npumMmeHaemon UM cncteme HanoroobnoxexHns — YCH.

BMecTe ¢ TeM, yunTbiBaA TOYKY 3peHMa 0dULMANbHBIX OPFraHOB, BbICOKA BEPOATHOCTb HAJIOTOBbIX CMTOPOB.

MoCKOJIbKY areHTCKas AeATesIbHOCTb He Oblna 3asBeieHa MM B kKayecTBe npeanpuHMMATENIbCKOW, HAJIOrOBble OpraHbl
MOTYT He NPM3HaTb NPaBOMEPHbIM pacnpocTpaHeHne YCH Ha 4oxoabl OT 3TOro B1aa AeATe/IbHOCTH.

[anee nocneayer aHaiM3 Ha MNpeaMeT CMCTEMHOCTM MOJyYeHMSA [OXOL0B OT areHTCKOM [AeATeNIbHOCTM, TO eCTb
cooTsetctBure . 1 1. 2 K PD. N NoCKobKY MPpU3HaK NPeanpuHMMATEbCTBA B OTHOLLEHWN areHTCKON AeATeIbHOCTY B
[AHHOWM CUTYaLIMN CYLLIECTBYET, TO HA/IOrOBble OPraHbl MPUMEHAT K J0X0AaM HanoroobnoxeHue no OCH.

OCHOBHbIM aprymMeHTOM Hanorosmkos byaeT To, 4To ynnata HADJ1 npeanpuvHMMaTenem Npou3BoaMNTCA TONLKO MO TEM
[10X0AaM, MOJIy4eHME KOTOPbIX HE CBA3AHO C OCYLLIECTBIEHMEM NPEANPUHUMATETbCKON AeATETbHOCTY.

CBOe NpaBo Ha NpuMeHeHne YCH no areHTckom AeATeibHOCTW, CKOpee BCero, NpUAeTCA OTCTaMBaTL B cyae.
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