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C Kakoro MOMEeHTa OTCUUTbIBaTb CPOK NCKOBOW AaBHOCTU?
Bonpoc

B deBpane 2016 roga bbi10 BbIHECEHO pelleHMe MUPOBbLIM CYAbeN, Ha 3TO pelleHne Oblaa NoAaHa ane ALnMoHHaNA
xanoba (HegaBHO) C XOAATAMCTBOM O BOCCTAHOBJIEHMM CPOKa Ha 06xasioBaHWe. XOo[aTancTBO YAOBIETBOPEHO,
anennAUMoHHas xanoba yaoB/ETBOPEHa, pelleHWe OTMeHeHo. BTopas WMHCTaHUMS paccMaTpuyBaeT [en0 CHOBa
01.02.2018.

TpeboBaHMe 0 B3bICKaHMM NpeabaABeHo 3a nepuno ¢ 29.10.08 no 12.03.12. CaMo 1ckoBoe 3asaBeHne Oblio NoJaHo
16.12.2015. Bonpoc: NckoBas AaBHOCTb oTcumTbiBaeTca ot 01.02.2018 nam ot 16.12.2015?

OTBeT
McKoBaA JaBHOCTb OTCYMTLIBAETCA C MOMEHTA HapyLleHMa 06a3aTes1bCTBa.
C MOMeHTa NpeabaB/IeHNs UCKa B cyd, TO ecTb € 16.12.2015 CpOK MCKOBOW A3aBHOCTW NepecTan Teyb.

HauaBlleeca A0 NpeabsaAB/IEHNSA MCKA TEYEHME CPOKa MCKOBOW AABHOCTM MPOAOJIKAETCA NNLb B CIy4asiX OCTaBIeHNS
3aABNeHNs 6e3 paccMOTpeHuns NMbo MpekpalleHns NMPOM3BOACTBA MO Aesly MO OCHOBAHMAM, MPeayCMOTPEeHHbIM
ab3auem BTopbIM cTaTbi 220 MK PO.

B onncaHHom cnTyaumm McK Bbls1 pacCMOTPEH 1 Cy0M BbiHeCeHo pelleHmre 04.02.2016.

[ns B0306HOBNEHWNA TeYeHUa CPoKa McKoBoM AaBHOCTM 01.02.2018 OCHOBAHMI He BO3HWMKAET, B C/ydae ecan cyn
anenNALMOHHON MHCTAHLUMK He 0CTaBmna He3 paccMoTpeHmna Xxanoby no n.4 ct.328 MK PO.

MprMeYaHme: 419 B3bICKaHWA [0Jra Mo KOMMYHA/bHbIM M1aTeXam CPOKM MCKOBOW JaBHOCTM HAYMHAOT Tedb € 11-ro
YMCIa KaXLoro MecaLa.

Ob6ocHoBaHMe

OB6LWMIN CPOK NCKOBOW JABHOCTN COCTaBNAET TPU rofa Co AHSA, onpeaesiAeMoro B COoTBeTcTBUM co cT. 200 TK PD (0. 1

CT. 196 [KPD).

B cooTtBeTctBMM c n. 1 cT. 200 K PD TeyeHMe CpOKa MCKOBOW A3ABHOCTM HAYMHAETCA CO OHSA, KOrAa NMLO Y3HAN0 WUan
[OJIXHO Obl10 Y3HAaTb O HAPYLLIEHNN CBOErO NMpaBa 1 0 TOM, KTO ABJIAETCA HaA1eXaLMM OTBETYMKOM MO NUCKY O 3allmTe
3TOro npasa.

Ha ocHoBaHun n. 1 cT. 204 TK PD cpok MCKOBOW JABHOCTM He TedeT CO AHA obpalleHns B cya B YCTaHOBIEHHOM
nopaake 3a 3alMTON HApYLUEHHOrO NMpPaBa Ha MPOTAXEHNN BCEro BPeMeHMN, NMoKa OCyLLecTBAAeTCa cyaebHas 3aumTa
HapyLLEeHHOTOo NpaBga.

Taknm 06pazom, hakT 0bpaLleHna NCTUA B cya PAKTUYECKM OCTAaHABINBAET TEYEHNE CPOKA MCKOBOW AABHOCTHU.

Kak pasbacHeHo B 18 MoctaHoBAeHWs MaeHyMa BepxoBHoro Cyaa PO o1 29.09.2015 N2 43 (pea. o1 07.02.2017) «O
HEKOTOPbIX BOMPOCaXx, CBA3aHHbIX C NPYMeHeHNeM HOpPM paxaaHckoro Kogekca Poccnnckon Genepaummn o6 MCKoBown
OABHOCTM» MO cMbICy cTaTbn 204 TK P® HayaBlieecs A0 NpeabABieHMA MCKA TeYeHMe CPOKa MCKOBOW A3BHOCTM
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NPOJOJIXKAETCA /b B C/Iy4adax OCTABJIEHWUS 3asB/eHMs 6e3 paccMoTpeHns nnbo npekpalleHua Npon3BOACTBa Mo
[esly Mo OCHOBAaHMAM, NpeAyCMOTPEHHbIM ab3alem BTopbiM cTaTbk 220 MK P®, nyHkToM 1 yactn 1 ctaTtbm 150 AMK
P®, c MOMEHTA BCTYMIEHMA B CUJTY COOTBETCTBYIOLLIErO OnpeaeneHnsa cyaa Mbo oTMeHbl CyaebHoro nprkasa.

B c/iy4ae npekpalieHna npov3BOACTBA MO [esly MO YK33aHHbIM Bbllle OCHOBAHWMAM, @ TakXe B CJly4ae OTMEHb!
cyaebHOro npukasa, e HeWcTeKWas 4acTb CPOK3 WMCKOBOW AABHOCTW COCT3B/SET MeHee LeCT MecAleB, OHa
YIAJIMHAETCA A0 WecT MecsaueB (MyHKT 1 cTaTbh 6, NyHKT 3 cTatbk 204 TK PO).

Ecnn nocne octaBsieHMa Mcka 6e3 pacCMOTPEHUs HEeMCTeKLas 4acTb CPOKAa WMCKOBOW A3BHOCTM COCTAB/AET MeHee
LIeCTM MeCsLEeB, OHa YAJIMHAETCS A0 LeCTM MeCsaLEeB, 33 MCKYEeHWEeM C/lydaeB, Koraa Wck Obii ocTaBneH 6e3
PaCcCMOTPEHNS MO OCHOBAHMAM, NPEAYCMOTPEHHbIM ab3aLiamMuM BTOPbIM, YETBEPTbIM, CEbMbIM 1 BOCbMbIM CTaTb 222
(MK PD, nyHkTamn 2,7 1 9 yactm 1 ctaTtbm 148 AMNK PD (nyHKT 3 cTaTbn 204 TK POD).

B cooTtBeTcTBUMM CO CT. 328 [TIK PD no pe3ynbTaTaM pacCMOTPEHMS anesfIALUMOHHbIX XKanobbl, NpeacTaBaeHnsa Cya
anessUMOHHON MHCTaHLUMM BNPaBe:

1) OCTaBWTb pelleHVe cya NepBOM MHCTaHUMKW 6e3 M3MeHeHMda, anennsaunoHHble xanoby, npeactaBieHve 6He3
yIIOBNIETBOPEHNS;

2) OTMEHUTb WM U3MEHUTb PeLLeHne Cyaa MepBoV MHCTAHLMM MOSHOCTLIO MW B YaCTW M MPUHATL MO Aey HOBOE
peLleHmne;

3) OTMEHUTL pelleHne cyaa NepBoi MHCTAHLMK NMOMHOCTBIO WM B YaCTW W MPeKpaTUTb NPOM3BOACTBO Mo Aesy 1nbo
OCTaBUTb 3asB/IeHME 6€3 PAaCCMOTPEHNS MOJIHOCTbIO NN B YaCTw;

4) OCTaBMWTb aNeIALMOHHbIE Xanoby, NpeacTaB/ieHne 6e3 pacCMOTPeHMA Mo CyLLecTBy, ecan xanoba, npeacTaBreHme
NoJaHbl MO UCTEYEHMI CPOKA aneIALMOHHOIO 06XaN0BaHNA 1 He peLleH BONPOC O BOCCTAHOB/IEHNN 3TOTO CPOKaA.

B cootBeTctBMM C 4.1 cT.155 XuauviiHoro kojekca PD naata 33 Xuaoe MNOMeLleHMe M KOMMYHaJlbHble YCayrn
BHOCUTCA eXeMeCsYHO A0 AeCATOro 4Mcia Mecsauad, Clefylollero 3a MCTeKWMM Mecsuem, eI MHOW CPOoK He
YCTAHOBJIEH [OrOoBOPOM YMPaB/IEHNA MHOIOKBAPTMPHbIM AOMOM MbBO pelleHnem obuiero cobpaHua YieHoB
TOBApMLIECTBA  COOBCTBEHHWMKOB  XWAbSA, KWIWLLHOMO  KOOMEepaTMBa WAW  WHOTO  CNeumnann3npoBaHHOro
NoTPebUTENbCKOro KOOMepaThBa, CO3AAHHONO B LENAX YAOBJETBOPEHMs MNOTPebHOCTER rpaxaaH B XWbe B
COOTBETCTBMM C ¢deaepasibHbIM 33aKOHOM O Takom KoornepaTvee (manee ~ 77 MHOW  CMNEUMaM3MPOBAHHbIN
NoTPebUTENbCKIIN KOONEePaTMB).

Taknm 06pa3om, CPOK MCKOBOW AABHOCTM MO KOMMYHasIbHbIM M1aTexaM HadyMHaeT TeYb 33 COOTBETCTBYIOLLMIA Mecal|
(Hanpumep 3a okTa6pb 2008 r.) ¢ 11-ro Yncna creayolero mecaua (3a oktaopb 2008 r. ¢ 11-ro Hos6pa 2008 roga) n
ncrexkaeT no npasunaam cr. 196 1 200 TK PP no ncteyeHnn 3-x net (3a oktabpb 2008 roga 10.11.2011 roaa).

Ha Bonpoc oTBevana:
B.A. JlekcuHa,
KOHCYNbTaHT UTL, «KoHCYIbTaHT+ACKOH»
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