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Dann chopmmnpoBaH 29.04.2024

Kakasih OTBETCTBEHHOCTb MNpeAycMOTPEHAa 3a HenpejocTaBleHNe W HecBOeBpeMeHHoe
npeaocTaBneHne AOKYMEHTOB ANSi OPraHOB yrpaBieHns AOMKHUKA?

Bonpoc

B OTHOLLIEHWI OpraHn3alUmy BeeJeHa npoleaypa HabnogeHns. PykoBoamTenem J0/KHMKA AOKYMEHTbI, OTpaXatolime
3KOHOMMYECKYID [AeATeNbHOCTb, MO 3arMpocy BPEMEHHOro ynpasasiolero He nepefaHbl. Cy[ooM BbIHECEHO
onpefeneHne 06 NCTpeboBaHNMM [A0KA3aTeNbCTB Y OPraHOB YNPaBAEHWS [O/IKHMKA, OTPAXAoLWMX IKOHOMUYECKYHO
NeATeNbHOCTb.

Bonpoc: Kakas OTBETCTBEHHOCTb MpeaycMoTpeHa 3a Hel'lDe,EI,OCTaBHEHME/HGCBOGBDGMGHHOE npegocraBsieHne
OOKYMEHTOB /19 OPraHoOB YNpaBaeHNsa AOJIKHNKA?

OTBeT

B c/iydae HapyweHns 06A3aHHOCTEN, YCTAHOB/IEHHbIX 3aKOHOM O 6aHKpOTCTBE, 3a HenpedoCTaB/ieHne Wan
HeCcBOEBPEMEHHOe MpefoCTaB/eHNne AOKYMEHTOB /18 OPraHoB YNpas/eHMa OO/DKHMKA CaM 3aKOoH O HaHKpoTCTBe
OTBETCTBEHHOCTMN He MpeaycMaTpMBaeT. B 3TOM C/lydae Mo XOAATalCTBy BPEMEHHOro YNpasasIoWero Cy[ BbIHOCKUT
onpeaeneHne, 0ba3biBaloLLlee PYyKOBOANTENA AOJIKHMKA NPeACTaBMTb TakMe AOKYMEHTbl cyay. ECM AOKYMEHTbI He
OyayT NpeacTaB/ieHbl, TO Ha PYKOBOAMTENA OOJIKHUKA CY MOXET HaNoXWTb CyaebHbI WwTpad, NOCKOIbKY JaHHbIN
®aKT MOXeT BbITb pacLEHEH Kak MPOABJIEHHOE HeYBAXEHWS K Cyy.

CnenyeT y4nTbiBaTb TaKXKe PUCKM aAMUHUCTPATUBHOWM OTBETCTBEHHOCTM 33 COKPbITUE MMYLIECTBA, MMYLLECTBEHHbIX
NpaB WM MMYLLECTBEHHbIX 00A3aHHOCTEN, CBeAEHNN 06 MMYLLECTBE, O ero pasMepe WM MeCcTe HaxXOXAEeHUs 1an
NHOW MHDOPMALIMM 00 MMYLLIECTBE, MMYLLIECTBEHHbIX MPAaBaX UM MMYLLECTBEHHbIX 06A3aHHOCTSIX.

Ob6ocHoBaHMe

B cooTBetctBMM € n. 3.2 cT. 64 PegepasibHOro 3akoHa o7 26.10.2002 N2 127-O3 «O HecocTosaATeIbHOCTH
(baHKpoTCTBE)» pPYKOBOAWUTENb [OJIKHMKA 0083aH NpeacTaBMTb BPEMEHHOMY YMPaBAsiOLIEMY W HaMpaBuUTb B
apOUTPaXHbIA Cya MepeyYyeHb MMYLLIeCTBA AOIKHNKE, B TOM YMCIE MMYLLECTBEHHbIX MPaB, a Takxke Oyxrantepckue m
NHble AOKYMEHTbI, OTPaXatoLlMe 3KOHOMMUYECKY0 AeATeNbHOCTb AO/KHMKA 33 TPX roda A0 BBeAeHWs HabsogeHus.
ExxemecayHo pykoBoaMTeNb AO/KHMKA 00583aH MHGOPMMPOBATL BPEMEHHOIO YMpPaBAAoLWEro 06 M3MeHeHUAX B
COCTaBe MMYLLIECTBA AO/IKHNKA.

Kak pasbscHeHo B N.24 [TocTtaHoBAeHMA [aeHyma BepxosHoro Cyaa PP o1 21.12.2017 N2 53 «O HEKOTOPbIX BOMPOCAX,
CBA3AHHbIX C NMPUBJIEYEHNEM KOHTPOJIMPYIOLLUMX AO/KHMKA SNL, K OTBETCTBEHHOCTM MpW BAHKPOTCTBE» B CUJY MYyHKTA
3.2 cTaTbu 64, ab3alla YeTBepToro nyHkTa 1 cTathk 94, 3633118 BTOPOro NyHKTa 2 cTaTbn 126 3akoHa 0 6aHKPOTCTBE Ha
pyKOBOAMTENE AOJIKHMKA JiexXaT 00S13aHHOCTM MO MPeACTaBAeHN0 apOMTPakKHOMY YNpaBAAOWEMY AOKYMEHTALMN
OOJDKHMKA 419 O3HAaKOMJIEHMA MM MO ee Nepeaade ynpaBastoLemy.

B c/iyyae yKIOHEHWA OT yKa3aHHOW 0OS33aHHOCTM PYKOBOAMTE/b AOJIKHMKA, @ TakKe BPEMEHHbIN YrpaBAaoLWwmi,
AAMUHUCTPATMBHbIM  YNPaBASIOWMIA, BHEWHWA YNPaBAAOWNMA  HEeCyT OTBETCTBEHHOCTb B COOTBETCTBMM  C
3aKoHoaTeIbcTBOM Poccumiickon @epepaumm (ab3al TpeTmii NyHKTa 2 cTaTby 126 3aKOHa 0 BaHKDPOTCTBE).

B O630pe cyaebHor npakTnkn BepxoBHoro Cyana Poccumnckon @Pepepaumn N2 2 (2015) (yrB. [Npesnanymom
BepxoBHoro Cyaa Poccumnckor  Depepaumn  26.06.2015)  ykazaHo: «[locTaHoBneHneM [lnieHyma Bbicliero
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ApbutpaxHoro Cyga Poccuinckon @egepaumm ot 22 nioHA 2012 1. N2 35 «O HeKoTopbIX MPOLeCCyasbHbIX BOMPOCAX,
CBA3AHHbIX C pACCMOTPEHMEM fieN1 0 OAHKPOTCTBE» PA3bACHEHO, YTO B C/1y4Yae 0TKa3a WM YKIIOHEHMA YKa3aHHbIX JNL
0T NnepeaaYm nepevncieHHbIX JOKYMEeHTOB 1 LIeHHOCTe apbuTpaXKHOMY yrpaB/isioleMy OH BripaBe 0bpaTuTbCs B cya,
PacCMaTPUMBAOLWNIA Aesio 0 BAHKPOTCTBE, C XOAATANCTBOM 06 MX UCTpeboBaHWK No npaBuaaM 4. 4. 4 n 6 """ 12 cT. 66
ATK P®D. B onpeaeneHnn o6 nx mctpeboBaHMM Cya YKasbiBAeT, YTO OHM A0JSIKHbI ObiTb NepeaaHbl apobuTpaxKHoMy
yMNpaBAsOLEMY; B C/ly4ae HENCNOJIHEHNST COOTBETCTBYOLLIEro CyebHOro akta cyf Brnpase BblAaTb MCMOAHUTENbHbIN
JINCT, a TaKXe HaNoXMTb Ha HapyWMBLINX CBOM 06A3aHHOCTM auny wTtpad (4. 9 c1. 66 AMK PD). B ciydae
HeobX04MMOCTW Cy[ BNpaBe Takxke MCcTpeboBaTh MX 1Y ObIBLLIMX PYKOBOANTENEN AOJIXKHMKA, @ TaKXKe Y APYrnx L, vy
KOTOPbIX MMEITCA COOTBETCTBYIOLIME JOKYMEHTbI (M. 47)».

llena o HecocToATeIbHOCTM (BaHKPOTCTBE) PAaCCMATPMBAOTCA apOMTPAXKHbIM CYA0M MO NMPaBhIaM, NPeayCMOTPEHHbIM
ApHUTPaXKHbIM MpoLeCccyasibHbiM KoAekcoM PP, ¢ 0cobeHHOCTAMM, YCTAaHOBAEHHbIMM deaepasbHbiMM 33KOHaMM,
PeryIMpyoLLIMMKN BOMPOChI HECOCTOATETIbHOCTM (BaHKPOTCTBA) (4. 1 cT. 223 AMK PD).

CornacHo 4. 5 ct. 119 AMNK PD apbuTpaxHbIin Cya BMpaBe HaIOXNTb CyAebHbIN WTpad Ha JIML, y4acTBYIOLMX B Aene, 1
MHbIX MPUCYTCTBYIOLIMX B 3aJie cyAebHOro 3acefaHns il 33 NposiBJIEHHOE VMK HeyBaXkeHne K apbutpaxHomy cymy.
CynebHbin WTpad 33 HeyBaXkeHMe K Cylly Ha/araeTcs, e COBEpLUEHHbIe JeNCTBMS He BeKYT 33 COBOMN YyrosIoBHYO
OTBETCTBEHHOCTb.

B cnny 4. 9 1. 66 ATIK PD B cy4ae HEUCNOJIHEHMA 06A33HHOCTN NPeACcTaBuTb NCTpebyemMoe CyoM [10Ka3aTesIbCTBO
MO MPMYMHAM, MPU3HAHHBIM APOUTPAXHBIM CYLOM HEeyBaXuTeSibHbIMK, MO0 Hen3BelleHNs Cyaa O HEBO3MOXHOCTH
npeacTaBieHna [oKa3aTesbCTBa BoOOLIE WM B YCTAHOBJIEHHbIM CPOK HA JIMLO, OT KOTOPOro uctpebyetcs
[0Ka3aTeNbCTBO, CYAOM Hasaraetcs cyaebHbli WwTpad B NOpALKe M B pa3mepax, KOTOpble YCTaHOBJEeHbl B r1aBe 11
HacTosuero Kogekca.

O HanoxeHnn cyaebHoro Wrpada apbUTPaXKHbIN CyA BbIHOCKT ONpeaesieHune.

Yactbto 1 ¢1.14.13 KoAll PP npeayCMOTPEHO, YTO COKPbITUE NMYLLIECTBA, NMMYLLIECTBEHHbIX NMPaB WM MMYLLIECTBEHHbIX
obAzaHHOCTEN, CBeAeHM 06 MMYLIeCTBE, O €ro PasMepe WM MEeCTe HAXOXAEeHMA WA MHOM MHbopMaLmn ob
NMYLLECTBE, MMYLLIECTBEHHbIX NMPAaBax WM MMYLLECTBEHHbIX 00A3aHHOCTAX, Nepeaada MMyLLEeCTBa BO BJIa[EHME NHbIM
NVLAM, OTYYXAEHWE WM YHUYTOXEHME WMYLLeCTBA JIMOO COKPbITUE, YHUYTOXEHME unn  danbcndunkaums
BOYXTanTePCKNX N MHbIX YY4ETHBIX JOKYMEHTOB, OTPaXAOLLMX SIKOHOMUYECKYIO AeATEebHOCTb HOPUANYECKOro anua anbo
NHAMBWAYAIbHOIO NpeanpuHMMaTensa, ecinm 3T AeNCTBMSA COBepLUeHbl MPW HaAnYmMM NpM3HAKoB 6aHKPOTCTBA
IOPUANYECKOro  NnLba  Mbo  MPM3HAKOB  HEMIaTexXecnocobHOCTM  WHAMBWAYANAbHOIO MpeAnpuHMMaTens  Wan
rPaXkJaHWHA M He COMepPXaT YrofIOBHO HakKa3yeMmblX AeSHWI, BJIeYET HaJIOXKeHWe afAMUHUCTPATMBHOIO LWTpada Ha
rpaxzaH B pasMepe OT YeTblpex ThiCAY [0 MATU TbicaY pybaen; Ha AO/MKHOCTHBIX vl ~ 7~ oT NATMAECST ThiCaY A0 CTa
ThbiCAY pybaen nan ANCKBaNMPUKaLMIO Ha CPOK OT LLIECTN MeCsLEB [0 Tpex JieT.

Ha Bonpoc oTtBeyvana:
B.A. JlekcuHa,
KOHCY/IbTaHT ML «KOHCY/IbTaHT+ACKOH»
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