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N3meHeHuns B cT. 212 yactu 2 HK P®: Bbinnata n Hanoroobno>xeHne BHennaHoOBOro aBaHca
Bonpoc

MpocnM PazbACHNTb BCTynmBLuMe B cuy ¢ 01.01.2018r. uameHeHna B HK P®. CornacHo ®3-333 o127.11.2017 "O
BHECEHWM M3MEHEHN B CTaTbio 212 YacTu BTopot HK PD",

"MaTepnanbHaa BbIroAa, Noy4eHHas OT SKOHOMMK Ha NPOLLEHTaX 3a NoJb30BaHME HA/I0ronAaTe bLMKOM 3aeMHbIMK
(KpeanTHbIMK) CpeacTBaMM (3@ MCKJIIOYEHMEM MATepuasibHOW BbIrOAbl, YKa3aHHOW B ab3alax BTOPOM - YeTBEPTOM
HaCTOALLEero MOAMYHKTa), NPU3HAETCA AOXOAOM HAJIOrONaTe blUNKE, NOSlYYEHHbIM B BUAE MATepUasibHOM BbIFOAbl,
npv cob0aeHNN B OTHOLLEH WM TakoM 3KOHOMMN XOTA Obl OAHOMO 13 CeAYIOLIMX YC/IOBUIA:

® COOTBETCTBYIOLUME 33EMHble (KPeAMTHbIE) CPeACTBA MOJyYeHbl HAMOronaaTesbLIMKOM OT OPraHu3aunun nam
NHAMBUAYANIbHOTO NMpeanpuHMMAaTeNs, KOTOpble MPM3HaHbl B3aMMO3aBUCMMbIM JINLOM HaJIOronaaTesblimKa
nMB0O C KOTOPbIMM HAIOTONNATESbLLUMK COCTONT B TPYAOBbIX OTHOLLIEHUSIX;

® TaKas IKOHOMMA akTUYeckn SBASETCA MaTepmasbHOM MoMollpto 1Mb6o GOPMON BCTPEYHOTO MCMOSIHEHMA
opraHm3aumen Wanm MHAMBMAYaNbHbIM MpeanpuHMMaTenem ob6s3aTe/lbCTBa Nepen HanoronaaTesbliMkoMm, B
TOM 4ucie onnaTon (BO3HarpaXAaeHMem) 3a MOCTaBfIEHHble HAsJoronaaTesblMKOM TOBapbl (BbIMOJHEHHbIE
paboTbl, OKa3aHHble ycayrn);".

Byaer nm ¢ 1.01.2018 roga BHeMNaHOBbLIM aBAaHC MPW3HABATbCA MATEPWMAsIbHOM BbIrOA4OWM ANA COTPYAHMKA U Mpw
BbinaTe obnaratbca HAPJ1 no ctaske 35%?

OTBeTt

BHEMnMaHOBbIN aBaHC He ABJIAETCA 33aeMHbIMK cpeAcTBamMn. Mcxoas n3 BykBasbHOrO TOJIKOBaHMA CT. 212 HK PO B
pefakumm, gencreytowent ¢ 01.01.2017 r., BHEMIaHOBbIM aBaHC He noAnaaaeT noj obnoxenne HAMD no cTaske - 35%.

Bo n3bexaHue CMOPHbIX CUTYaLMI C H3/IOFOBbIM OPraHOM OTHOCMTE/IbHO MPMPO/bl COBEPLLAEMBbIX pa60TonaTeneM
BblnnaTt uenecoo6pa3Ho B 3aAB/eHnNAX Da6OTHVIKOB n B MNpuUKasax O BbllJlaTeé BHeOYepegHOro aBaHCa MnpAMo
YKa3blBaTb, YTO AeHEeXHble CpeACTBa BblAaOTCA MMEHHO KAdK aBaHC B CHET 3aDa6OTHOI7I naatbl.

ObocHoBaHWe

CornacHo 4.1 cm. 212, "Hanoeosoeo kodekc Pocculickol ®@edepayuu (yacms Bmopas)” om 05.08.2000 N 117-®3 (ped. om
27.11.2017) {KoHcynbmaHmITioc} AOXOAOM HAJIOronnaTesblika, MOJlyYeHHbIM B BWAE MATEPUAJSIbHOW BbIrObl,
ABNAOTCS:

1) edin nHoe He npeayCcMOTpeHO HacToAWMM NOoAMYHKTOM, MaTepumasibHaA BbIroga, noJsiyieHHasa OoT 3KOHOMKMW Ha
NPOLEHTaxXx 3a MNoJib30BaHWe Haoronaate/iblkoM 3aeMHbIMA (KDE,EI,VITHbIMl/I) cpeacrtBaMu, noJiydeHHbIMW - OT
OPraHm3aLmnm Uin MHANBWAYaAbHbIX MPeANDPUHVMATENEN, 33 MCKITIOYEHNEM, B YHaCTHOCTH, YKa3aHHOro Cj1iy4ad.

MaTepu1anibHasa BbIroaa, NnoJiyYeHHaa OT SKOHOMMM Ha MPOLEHTAX 33 N0/1b30BaHME HAJI0roNaaTeNbWMNKOM 3a€MHbIMM
(KpeanTHbIMKN) cpeacTBaMn (38 UCKOYEHWEM MAaTepPUasIbHOW BbIrObl, YKa3aHHOW B ab3allax BTODOM - YETBEPTOM
HACTOALLEro NOANYyHKTa), NPU3HAETCA AOXOA0M HAJIOrONAaTe blUNKa, NOSYYEHHbIM B BUAE MATEPUasibHOM BbIrOAbl,
npv CobN0AEHNN B OTHOLLEH WM TakoM 3KOHOMMN XOTA Obl OAHOMO 13 CIeYHOLLIMX YC/TOBUNA:
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® COOTBETCTBYIOLIME 33EMHblE (KpeAWTHbIe) CPefiCTBA MOJyYeHbl HAOrOMAATENbUIMKOM OT OPraHu3auuv Wam
NHOMBWAYANbHOrO MPeAnpUHMMATENA, KOTOPble MPM3HAaHbl B3aMMO3aBMCMMbIM JIMLIOM Hajoronaatesblimka
MO0 C KOTOPLIMM HAIOrOMNJIATEbLIMK COCTOUT B TPYAOBbLIX OTHOLLIEHMAX;

® TakaA 3KOHOMMA aKTMYeCKM SIBAAETCA MaTeplasibHOM Momollbto nMbo GOpMOI BCTPEYHOTO MCMOJSIHEHMA
OpraHu3aumen WavM MHAMBMAYaSbHbIM MpeanpuHMMaTesieM 0653aTeNbCTBA Mepej HanoronaaTesbUnKoMm, B
TOM 4ucie onnaTon (BO3HarpaXAaeHMem) 3a MOCTaBJfIeHHble HasoronaaTesblMKOM TOBapbl (BbIMOJHEHHbIE
paboTbl, OKa3aHHbIe yCayru)...

Ecnv AeHexHble cpeAcTBa MepefaHbl B Ka4ecTBe aBaHCA, TO OHM MO CBOEW MPaBOBOM MPUPOAE He ABAKTCA
3deéMHbIMWN, eJTN TOJIbKO MHOE He YyCTaHOB1eHO COorjialleHnemM CTOpoH.

3aem —3TO AeHbrn, NoA/IeXalle BO3BPATy B TOM XXe CyMMe.
ABaHC — 3T0 A€HbIM, NepefaHHble B OMNAaTy TOBapa, paboTbl, YCyr.

Taknm obpa3om, NpaBoBas NpMpoAa 3aliMa M aBaHCa Pa3/iMYHbl, B CBSA3M C YeMm, Mpu nepenade 3aMma M aBaHCa
HACTYMNatoT Pa3/IMyHble MpaBoOBble MOCNEACTBMA. B YaCTHOCTM, BbiMiaTa BHEMJIAHOBOrO aBaHCa B NMPAaBOOTHOLLEHMAX
paboTHMKa 1 paboToaaTens OCHOBbLIBAETCA HAa HOpMax TpyaoBoro kogekca PP, cornacHo koTopbiM paboToaaTesib B
nobom cnydae ABaxAbl B Mecsl o06A3aH BbiMJaYnBaTb paboTHMKY 3apaboTHyO MAaTy, U yAepXaTb BHEMIaHOBO
BbIMJ1AY€HHbIN aBaHC MMeeT NPaBo TOIbKO B C/1y4ae, ec/iv OH He byaeT oTpaboTaH, Ha ocHoBaHUK cT.137 TK P® n no
npaBwW/1aM, YyCTAHOB/IEHHbIM AAHHOM HOPMOMN.

BbinnaTa BHEOYEpeOHOro aBaHCa, [aXe, ec/M OH He OoTpaboTaH, MO MOEMY MHEHWI0, OCHOBAHHOMY Ha HOpMaXx
[eNCTBYIOWEro rpa)AaHCkoro, HasoroBoro M TPYAOBOro 3aKOHOAATENbCTBA, MO CBOEN MPaBOBOM MPUPOAE He
aBnseTca 3animom paboTofaTena paboTHMKY W He BAeYeT MOJIb30BaHWE HAOroniaTenblnkoMm (paboTHUKOM)
33€MHbIMM CPeACTBAMM.

Ha Bonpoc oTtBeyvana:
B. A. JlekcuHa,
KoHcysibmanHm WML «KoHcyibmaHm+ACKOH»
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