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Mpocpouka No KpeanTy: C KAKOr0o MOMEHTa UCUNCNSAEeTCH CPOK NCKOBOW AAaBHOCTU?
Bonpoc

3aK/loYeH [OroBop 3aMa Mexay Gv3NMLamMK, 33eMLUMK He BO3BPALLAET 3aMMO/aBLYy CYyMMY 33aliMa W MPOLEHTbI Mo
HeMmy.

3aem 6bin BbigaH B 2015 roay. M B 2015 roay, Yepe3 5 mecAues, 3aeMLUMK NEPecTasn BbiMaadunBaTb NMPOLEHTbI Mo
3arMy. C KaKoro MOMeHTa ByAeT CYMTaTbCA CPOK MCKOBOW NaBHOCTM: C MePBOM NPOCPOYKN MO BbiMIaTe MPOLEHTOB WK
C AaTbl obpalleHra B cya?

OTBeT

Ecan goroBopom NpeaycMoTPeHO yC/1oBMe 06 onsiaTte no 4acTaMm, TO CPOK MCKOBOW AABHOCTM NCYNCINETCA OTAE/NbHO B
OTHOLLEHMN KaX[oN 4acTW. pyn NPOCPOYEHHbIX MOBPEMEHHbIX MiaTexax (Hanpumep, MNpoLeHTbl 338 MOoJb30BaHMne
33eMHbIMM cpefcTBamn ~ CT. 809 TK PD) cpoK MCKOBOW AABHOCTN MCUNCIIAETCS OTAEBHO MO KaXXA0My MPOCPOYEHHOMY
nnaTexy.

B OaHHOM CMTyaLMM CPOK MCKOBOW JaBHOCTM HAYMHAET Teyb C TOr0 MOMEHTa, KakK HacTynuia nepsas Npocpoyka no
BbIMN/aTe MPOLEHTOB, N NCYNCAAETCS OTAE/IbHO MO KaXA0MY MPOCPOYEHHOMY MIATEXY.

ObocHoBaHue

B cootBeTctBUM ¢ 1. 1 cT. 807 TK P® no gorosopy 3aMMa 0Ha CTOPOHAa (3anMmMoaBsel]) nepeaaeT B COOCTBEHHOCTb
OPYron CcTopoHe (33aeMLUMKy) AeHbrM WA Opyrne Bely, onpefesieHHble POoAOBbIMW MPU3HAKAMM, 3 33EMLLUMK
00A3yeTca BO3BPAaTUTb 3aMMOAABLY TAKYIO Xe CyMMy JeHer (CyMMy 3aliMa) WAM PaBHOE KOJIMYEeCTBO [pYyrnx
NMOJIYYEHHbIX MM BELLEN TOro Xe poJa M KayecTsa. JloroBop 3arMa CYMTAETCA 3aKIOYEHHBbIM C MOMEHTA nepeaayn
OEeHer nan opyrnx BeLuen.

Ha ocHoBaHumM M. 1 cT. 809 TK PD, ec/i nHOe He NpeayCMOTPEHO 3aKOHOM WM [JOTOBOPOM 3aMa, 3aiMoAaBel, uMeeT
MpaBo Ha MoJlyYeHne C 3aeMLLMKA MPOLEHTOB Ha CYMMY 3aliMa B pa3Mepax v B MOpsAAKe, onpeAesieHHbIX JOrOBOPOM.
Mpn OTCYTCTBMM B AOrOBOPE YC/IOBWS O pa3mMepe MPOLUEHTOB WX pa3mMep OonpeaenaeTca CyWecTBylollen B mecTe
XNTENbCTBA 3aiMOAABLIA, @ €C/IN 3aMMOAABLIEM ABNSETCA HOPUANYECKOe SINLO, B MECTe ero HaxOXIEeHWs CTaBKOW
6aHKOBCKOro mnpoueHTa (CTaBkoM pedUHAHCMPOBAHMA) HA AeHb YNaaTbl 33eMLWMKOM CYMMbl AOAra WM €ero
COOTBETCTBYIOLLEN YaCTMW.

MyHkT 1 1. 196 TK P® ycTaHaBAMBAET, 4YTO OOLWWMIA CPOK MCKOBOW [AaBHOCTW COCTaBAsSeT TPU rofa CO [AHSA,
onpeaensaemMoro B COoTBeTcTBmn co cT. 200 FK PO.

[yHKTbl 1 1 2 c1. 200 'K PO npeaycMaTpMBatoT, YTO, €C/IN 3aKOHOM He YCTaHOBIEHO MHOE, TeYeHMe CPpOoKa NCKOBOM
[ABHOCTM HAYMHAETCA CO AHS, KOTAA NLO Y3HA0 MK AOKHO BbISIO Y3HATb O HAPYLLIEHNX CBOEro MpaBa 1 0 TOM, KTO
ABNAETCA HAANEXALMM OTBETYMKOM MO MCKY O 33LMTe 3TOro Npasa.

Ecnm 06Aa3atenbCTBa C OnpeaesieHHbIM CPOKOM MCMOHEHMA ~ ~7 TeyeHne CpoKa MCKOBOW AABHOCTM HaYMHAEeTCa Mo
OKOHYaHUW Ccpoka ncnonHeHns. CreaosaTesibHO, B MPUBELAEHHOM C/ly4ae CPOK MCKOBOW JaBHOCTWM HAYMHAET Teub C
MOMEHTA NPOCPOYKM UCMOSHEHNA 06A3aTENbCTB MO YriaTe NPOLEHTOB.
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Mpw aTom MneHym BepxosHoro Cyaa Mo BONPOCY MCYMCIEHMS CPOKA MCKOBOW AaBHOCTM Aas1 CBOM PAa3bACHEHNS:

«B Tex cny4asx, Koraa AOroBopoM ObL10 MpefyCMOTPEHO WCMOJIHEHWE 00A3aTeNbCcTBa Mo 4Yactam (mbo B BuAae
NepuoaNYecKnx naaTexen) N AO/KHNK COBEPLUWA AEVNCTBUSA, CBMAETENbCTBYOWME O NMPU3HAHNK ANLLbL YacTn A0Jra
(nepvoamyeckoro naatexa), Takme AenCcTBUS He MOTYT ABJIATLCS OCHOBAHMEM 1A NMepepbiBa TeYeHNs CPOKa MCKOBOW
[ABHOCTM MO APYriMM Yactam (nnaTtexam). TeyeHne Cpoka [ABHOCTM MO WCKY, BbITEKAOLWEMY M3 HAapyLUeHMA OJHOM
CTOPOHOW A0roBopa ycsosuA 06 onsate ToBapa (paboT, ycnyr) Mo 4YacTam, HAYMHAETCS B OTHOLUEHUW KaXA0M
oTaeNbHON Yactu» (0. 24 MoctaHoBneHus [MneHyma BepxosHoro Cyma PP ot 29.09.2015 N 43 «O HekoTopbIxX
BOMPOCAaX, CBA3aHHbIX C MPMMeHeHneM HopM paxaaHckoro kogekca Poccminckon Meaepaumm 06 MCKOBOW 1aBHOCT®).

Taknm O6D830M, B I'IDVIBG,E,EHHOVI cnTyaumn Cpok NCKOBOW A3BHOCTM HAYMHAET TeYb C TOFO MOMEHTA Kak HacTynnna
nepsBada NpoCpoYKa no BblrJiate NnpoueHToB N MCHNCAETCA OTAEJIbHO MO KaXJ0MYy NMPOCPOYEHHOMY MJ1aTeXy.

Brumarue! Eciv AOJKHUK MPWM3HANA OCHOBHOW AOT, HAanpuMep, 3aniaTWi ero, 3T0O He O03Ha4YaeT, YTO OH MpW3HanN
[OMNOSIHNTENbHbIE TPebOBaHMA KpeanTopa O BbinaaTe NpoLeHToB (CT. cT. 395 n 317.1 TK P®), HeycTomnkn (cT. 330 TK
P®) nnn o BosMmelleHmM yobiTkoB (cT. 15 TK P®). OTctoda BbIBOA: €Cin B CJly4ae NPM3HaHMSA OCHOBHOIO [0Jira CPOK
MCKOBOW [3aBHOCTV MPEepbIBAeTCs, TO B OTHOLUIEHWM [AOMOJHUTE/IbHbIX TPebOoBaHMI OH MPoAo/IKaeT Teub (0. 25

MoctaHosneHMa N 43).

[Mpy 3TOM CPOK MO HeyCcToMKe Man npoueHTam no cT. 395 MK PO ncumcaaetca oTAebHO MO KaXAoMy MPOCPOYEHHOMY
MaaTexy.

To Xe KacaeTca v nepepbiBa TeYeHns Cpoka npu obpalleHnn B cyd. CPOK MCKOBOW AABHOCTM MO NpeabsBieHHOMY
OCHOBHOMY TPebOBaHMNIO OCTAHABIMBAETCA HA OCHOBaHMM M. 1 ¢T. 204 TK PD. Ho, ecnin KpeanTop He Npeabsasusi Cpasy
[OMNONHNTE IbHbIe TPebOBAHNSA, CPOK MO HUM MPOAOIKAET Tedb (n. 26 MocTaHosneHna N 43). 3aecb Cya COCnaica Ha
c1. 207 TK P®. Tam (CKAa3aHO, 4YTO C WCTEYEHMEM CPOKAa MO [JIaBHOMY TpebOBaHMIO WCTEKAET CPOK W Mo

LOMONHNTE TbHLIM TPeboBaHMAM (NMPOLEHTAM, HEYCTOWMKe, 3a10ry, NOPYYMTEIbCTBY W T.M.), B TOM YNC/e BO3HUKLLMM
nocsie Ha4yana TeYeHnsa CPoKa NCKOBOW JABHOCTW MO r1aBHOMY TpeboBaHmio (1. 26 MocTaHoBAeHns N 43).

Ho MneHym BC P® caenan cneaytollee NUCKOYeHME M3 3TOM HOPMbl CT. 207 B OTHOLUEHWM [OroBOPa 3almMa Waun
kpeamTa (0. 1 c1. 809 TK PD): ecam COrnacHoO A0roBopy MPOLEHTbI MO HEMY [JOJIXKHbI ObITb YMadyeHbl NMO3Xe, YeM
BO3BPALLEHA CYMMa 3alMa, CPOK OABHOCTW MO TaKMM MPOLUEHTAM HE 3aBMCUT OT MCTEYEeHMA MCKOBOW A3ABHOCTM MO
OCHOBHOWM CYMME U UCYUCIAETCA OTAENbHO (HO TOMBbKO €C/M MPOLEHTbl BblIM HauYMCIeHbl A0 HACTYMJIEHNA CPOKa
BO3BpaTa 3aliMa).

Ha Bonpoc oTtBeyvana:
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