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Dann chopmmrpoBaH 28.04.2024

Mo>xeT nn 000 npuHATbL K BbiveTy HAC c aBaHca No akTy 3ayeTta B3aMHbIx TpeboBaHnn?
Bonpoc

B mione 2016 r. OO0 onnatuio obecneynTesibHbIA MaaTeX NPKU 3aKkato4eHnn KoHTpakTa ¢ 'Yl 6e3 HAC. B okTabpe
31oro xe roga OO0 nosydnno ot YN aesaHc ~ “" HAC ¢ aBaHCca HayMcieH v ynaadeH B 6ioaxeT. B Hoabpe 2017 .
NPOBOAMM 3a4eT B3aWMHbIX TpebOBaHWA B CBA3M C AOCPOYHbLIM PACTOPXEHMEM KOHTPaKTa. Bompoc: Moxem nu
NpMHATB K Bbl4eTy HAC c aBaHca Ha OCHOBAHMM akTa 3a4eTa B3anMHbIX TpeboBaHmn?

OTBeT

JaHHbIM BOMPOC MPAMO He yperyampoBaH HasnorosbiM kogekcom PD. M3 numcem KOHTPOSIMPYIOLIMX OPraHoB M
MHOFOYUCIEHHON CyAeOHOM MPaKTUKK B MOALEPKKY HA/IOromnaaTesbLMKOB MOXHO CAenaTb BbiBoA 0 ToM, 4To OO0
MOXEeT MPpUHATL K BbldeTy HJC C aBaHCa nocie pacTOpXeHWe KOHTPAaKTa M MOAMNMCaHWA aKTa 3a4yeTa B3aWMHBbIX
TpeboBaHMM.

ObocHoBaHMe

B cnny n. 5 cr. 171 HK PD npn pacTopXeHur JOroBopa nNpoAased, ynaatuslumii B bogxeT HAC ¢ npeaonnatel B cyeT
NpeacToAWMX NOCTAaBOK TOBAPOB (BbIMOSHEHMA paboT, OKa3zaHWs yCayr), MOXeT MpuHATb K BbldeTy HAC B ciyyae
BO3BpAaTa NoKynaTesito CyMMbl NpeaoniaTol.

B cootBeTctBUNM cO CT. 410 TK PD 0653aT€NbCTBO npekpawaeTca NnoJIHOCTbKO MM H4aCTMYHO 3a4€TOM BCTPEYHOro
OAHOPOAHOTO TDe6OBaHl/IF|, CPOK KOTOPOro Hacrynun nmbo CPOK KOTOPOro He ykKa3aH wan onpegejieH MOMEHTOM
BOCTDG6OBaHl/IF|, d B CJ1y4daax, npeaycMOoTpeHHbIX 3aKOHOM, — CPOK KOTOPOTO HE HAaCTyrnwn/l.

CornacHo nocieAHNM Pa3bACHEHNAM KOHTPOJIMPYIOLMX OPraHOB 1 MHOTOYMUC/IEHHOM CyAeOHOM NMPAKTUKe NMPUHATbL K
BbiueTy HJAC C aBaHCOB B CJlydae PacTOPXeHWs AOroBopa, ewin npeaonsata bbiia 3a4TeHa B CY4eT BCTPEYHOro
06A3aTesIbCTBa, MOXHO.

O6[28TVIT€ BHMMdaHWME Ha caeayrouie J10KYMEeHTbI:

e 1.[octaHoBeHne TneHyma BAC P® o1 30.05.2014 N 33 «O HeKOTOpbIX BOMPOCaX, BO3HMKAIOLIMX Y
apbUTPaXKHbIX CYA0B NPWY PACCMOTPEHMM e, CBA3AHHbIX C B3MMAHMEM Ha/lora Ha A06aBIeHHYI0 CTOMMOCTbY

B n. 23 MocTaHOBAEHMA YKA3aHO, YTO HAJIOrOMNAATENbLUMK He MOXET BbITb JIMLLIEH NPeAyCMOTPEHHOro B M. 5 CT.
171 HK P® npaga Ha BblveT HAC C aBaHCOB B C/1y4ae M3MEHEHNS YC/TIOBMIA MW PACTOPXKEHMA OOrOBOPA, €C/N
BO3BPAT NJ1aTexen Npon3BOAMTCSA He B AeHEXHOW dopme.

MpurMedaHue: BbIBO, COAEPXKALIMACA B AAHHOM [JOKYMEHTe, ABAeTca obWnmM 1 moxeT BbiTb pacnpoCcTpaHeH
Ha PaCCMATPMBAEMYIO CUTYALIMIO.
e 2.[M1cbMo MuHdrHa Poccnmn o1 01.04.2014 N 03-07-P3/14444

BeaoMCTBO paccMOTpesio BOMPOC NPUMEHEHNS NMPOAaBLIOM ToBapoB ab3. 2 n. 5 ¢r. 171 HK P® B oTHOWEHMMK
HAC, MCYNCNEeHHOro W yrnaavyeHHoro B OlAXeT HA/NoronsaTenbliMkaMy Mpu B3aMMHOM MOJIyYEHUN CYMM
npegonaatbl. MMHGMH Poccun, ccblnascb Ha CT. cT. 407, 410 TK P®D, pa3baACHWA, 4YTO OCyLlecTBAeHME
HasioronsaTesiblUMKamMm B3anMM0o334eTa B OTHOLUEHWW MOJIyYEeHHbIX B3aMMHO CyMM MNpefonsiathl MPU3HaeTCH
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npekpalieHvemM 0653aTeNlbCTBa MO BO3BPATy 3TUX CYMM. A 3HAYWUT, JaHHble CyMMbl C/leayeT Cc4yuTaTb
BO3BpPaLLeHHbIMU, TakmMm obpaszom, HAC, NCUMCNEHHbIN U yNIaYeHHbIn B O10KeT NpoAaBLaMn TOBapoOB Mo
NOJIYYEHHbIM OPYr OT Apyra CyMmMam MpeaBapuTenbHOM OMAaThl, MPUHUMAETCA K BblYETY MPWN 3aKAHOYEHUN
corsalleHms o B3anmo3sayere.

3.[lncbMo MuHdKWHa Poccnm oT 22.06.2010 N 03-07-11/262

MUWHOUH  yKa3aa, YTO OCYLIECTB/IEHME HAJNOroMaTeNblyMKaMM  B3aMMO3a4eTa B  OTHOLIEHWMM  CYyMM
npeaBapuTebHOM OMaTbl, MOJIYYEHHbIX B3aMMHO, MPU3HAETCA NpekpalleHnem 06A3aTeIbCTBa Mo BO3BPaTy
YKa3aHHbIX CYyMM OM1aTthl. B CBA3M C 3TM B Uenax npumeHernna HAC cymmbl npeaBapuTesibHOM onaaThl, B
OTHOLLEHWM KOTOPbIX OCYLLECTB/IEH B3a1MO3a4eT, C1eAyeT CHUTaTb BO3BPALLEHHbIMU.

4.1TncbMo MunHedKnHa Poccnn ot 11.09.2012 N 03-07-08/268

®rHAHCOBOE BEAOMCTBO CO CCbIIKOWM HA CT. ¢T. 407, 410 TK P® ykaszano, 4To npekpalieHne obasaTesibcTea
HanoronaaTenbliMka NO BO3BPATy nNpeaonsaTthl MNyTeM MNPOBeAEHMA 3a4eTa BCTPEYHOro OAHOPOAHOMO
TpeboBaHMA NPU3HAETCA BO3BPATOM AAHHbIX CyMM. B CBA3M C 3TNUM B C/Iy4ae pPacTOPXKeHMA JOroBopa NOCTaBKM
TOBApOB (BbIMOJIHEHMA PabOT, 0Ka3aHMA YyCayr) M npekpaleHns 06a3aTesIbCTBA HaJIoronatesnblinka no
BO3BpAaTy CyMM MpeaoniaTthl NyTemM 3a4yeTa BCTPEYHOro oaHopoaHoro TpeboaHma HAC, MCYMCIEHHbIN W
YN1IAYeHHbIN B O104KET HAa/IOroNIaTeNbLUMKOM NPY NOJYYEeHNN NPeaoniaThl, NPUHNMAETCS K BbIYETY.
5.MoctaHoBneHvie PAC MoBOMKCKOro okpyra oT 12.11.2012 no neny N A65-18399/2010

Cya ykasan, 4to npasuaa npuHatna HAC K BblYeTy B C/ly4ae PACTOPXXEHMA AOrOBOPa, YCTAHOBAEHHbIE M. 5 CT.
171wvn.4cr. 172 HK PO, pacnpocCTpaHAOTCA M Ha onepauymy B3anmMo3adeTa. MNpuy 3TOM Cyl COCIancs Ha [11Mcemo
MunHdnHa Poccum oT 22.06.2010 N 03-07-11/262, rae pa3bacHAETCA, YTO CyMMbl aBaHCOB, B OTHOLUEHMM
KOTOPbIX OCYLLECTBEH B3aNMO3a4eT, CJ1lelyeT CYMTaTb BO3BPALLEHHbIMU,

6.[octaHosneHrie PAC LieHTpasbHOro okpyra ot 26.05.2009 no geny N A48-3875/08-8

Cy[Zl YCTAHOBWJI, YTO MPW PACTOPXEHMMU HENCMOIHEHHbIX JOroBOPOB Yy 06LWECTBa M ero KOHTpareHTa BO3HMKAN
06593aHHOCTM MO BO3BPATY APYr APYry CyMm npeaonnat. CTOpOHbI peLlinIv NpekpaTtiTb 0693aTesIbCTBA 3a4ETOM.
TeM caMbIiM 06LLECTBO OCYLLECTBMI0 BO3BPAT aBAHCOBOIO M1aTeXa, B CBA3MN C YeM Ha OCHOBaHMM M. 5 c1. 171 HK
P® oHo BNpaBe NpuHATHL K BblveTy HAC, paHee yniavyeHHbIn C CyMMbl NpeAonaaThl.

7.[NoctaHoBnerHne ®AC Ypasnbckoro okpyra ot 23.01.2009 N ©09-10463/08-C2 no geny N A07-8674/08

Cya yCTaHOBW, H4TO OBLLECTBO MOJIYHMIO OT KOHTPAreHTa aBaHC, C KOTOPOro UCYUCINAO M yNaaTuio B BroaxeT
HAC. BrnocnencreBmm CTOPOHbI MPOM3BENM 3a4eT B3aWMMHbIX 06A3aTenbCTB. B CBA3M C 3TMM 06LWECTBO
npeabasuio K Bbivety HAC, ynnayeHHbIM MM paHee C nocTynmellen npegonnatbl. Cya npy3Han NpaBoMepHbIM
NPpUMEHEHWe BblYeTa.

8.MNocTaHoBneHre GAC Bonro-Batckoro okpyra ot 30 nona 2014 r. no aeny N A79-7197/2013

Cy[ yKa3an, 4To cornacHo n. 1 cT. 414 MpaxaaHckoro kogekca PO 0643aTenbCTBO NpeKpaLLaeTcs CoralleHnem
CTOPOH O 3aMeHe NepBOHAYasIbHOro 06A3aTeNbCTBa, CYLLECTBOBABLLErO MeXAy HUMK, APYrMM 0653aTe/IbCTBOM
MeXAy TeMU Xe NMLUAMK, NpedycMaTpMBAaOLLIMM MHOW NpeaMeT WaM Ccrnocob ucnosiHeHua (Hosauumsa).
CnepnoBaTenbHO, OPraHmM3auma KWMMeeT MpaBo MNPUHATL K BbideTy HAC, HAYMCAEHHbIM MpY  NOJAYYEeHUMU
npegonaaTbl.

Mpwn 3ToM cya cocnancs Ha n. 23 MNoctaHosneHus MNMaeHyma BAC PO ot 30.05.2014 N 33.
9.KoHcynbTauma skcnepta, YOHC Poccum no PoctoBckon 061, 2016

B pasbacHeHnsax oTMedaeTtca, 4to B [1ncbMe MuHduHa N 03-07-08/268 npur3HaeTcs NpaBOMEPHOCTb BblYETOB
He TONbKO NPV MNPOBEAEHWM 334eTa MOJIYYEHHbIX B3aNMMHO CYyMM MpefonnaTtbl, HO W MpW MNPOBEAEHUM
B3aMM03a4€eTa NHbIX BCTPEYHbIX OAHOPOAHbIX TPEOOBAHNN.

10. O630p: HoBble foKyMeHTbl A5 Byxrantepa. Bbinyck ot 13.07.2011

ABTOP Pa3bsACHAET, YTO MPW PaACTOPXEeHUM LOroBOpa NPoAaBeL, BNpaBe MNPUHATb K BblYeTy nepeqmcneHHbM C
npegonnatel HAC, Aaxke ecnin 0653aTeNIbCTBO MO BO3BPAaTy daBdHCAa NOKYMNaTes1to npekpaweHO B3aNMO33a4€TOM.



consultantplus://offline/ref=D4C57DA4EB57D79CA19A1637F67D4E476A9F310B27B9921236A452DEEC6622o1L
consultantplus://offline/ref=D4C57DA4EB57D79CA19A1637F67D4E476A9F380F29B8931B6BAE5A87E064262EoFL
consultantplus://offline/ref=D4C57DA4EB57D79CA19A0B23E41574413690390727B9994F3CAC0BD2EE612EBFC7E288CDE634673621oAL
consultantplus://offline/ref=D4C57DA4EB57D79CA19A0B23E41574413690390727B9994F3CAC0BD2EE612EBFC7E288CDE634673721oAL
consultantplus://offline/ref=D4C57DA4EB57D79CA19A0632E515744135923E082BBE994F3CAC0BD2EE26o1L
consultantplus://offline/ref=D4C57DA4EB57D79CA19A0B23E4157441369A380927B8994F3CAC0BD2EE612EBFC7E288CDE6356B3021oDL
consultantplus://offline/ref=D4C57DA4EB57D79CA19A0B23E4157441369A380927B8994F3CAC0BD2EE612EBFC7E288CDE6356B3021oDL
consultantplus://offline/ref=D4C57DA4EB57D79CA19A0B23E4157441369A380927B8994F3CAC0BD2EE612EBFC7E288CDE6356B3621o9L
consultantplus://offline/ref=D4C57DA4EB57D79CA19A1637F67D4E476A9F310B27B9921236A452DEEC6622o1L
consultantplus://offline/ref=D4C57DA4EB57D79CA19A0621FD157441309A39072DB7C44534F507D02Eo9L
consultantplus://offline/ref=D4C57DA4EB57D79CA19A0B23E4157441369A380927B8994F3CAC0BD2EE612EBFC7E288CEE73126oEL
consultantplus://offline/ref=D4C57DA4EB57D79CA19A0637E11574413C9B39082AB7C44534F507D02Eo9L
consultantplus://offline/ref=0B1FFEE4E50F6FB5A2B6D09C3212CEE5120D1918B217ADAEECDC76D5FEz0L
consultantplus://offline/ref=0B1FFEE4E50F6FB5A2B6DD8B3312CEE51501121CBF1BF0A4E4857AD7E7F69907D5EDBBE883B861FDzEL
consultantplus://offline/ref=0B1FFEE4E50F6FB5A2B6DD8B3312CEE5150E1518B219F0A4E4857AD7E7F69907D5EDBBE883BF60DEF5zBL
consultantplus://offline/ref=25B83255D54FCC6DC2BCCBA4F5986927D8205DCC1FBF598D6BD30955C09C2F21vFL
consultantplus://offline/ref=D4C57DA4EB57D79CA19A1720FA15744135943F0F2DB8994F3CAC0BD2EE612EBFC7E288CDE6356E3A21oCL

O/HaKO eCTb MPOTMBOMOJIOKHOE MHEHWME, KACAIOLLIEeCs YaCTHbIX CUTYaLMI.
Qb6paTnTe BHUMAaHWe Ha CeytoLmne JOKYMEHTbI:
® 1.[1ncbMo MuHdKrHa Poccnm ot 25.04.2011 N 03-07-11/109

Pa3bAcHeHO, YTO MepeyvnciieHHbIn ¢ npegonaaTtel HAC Henb3a NPUHATbL K BbIYETY, €C/IM NPU PACTOPXEHUM
[IOroBOPa JIN3MHIOAaTeNb 3aCYMTbIBAET MOJIYYEHHbIN aBaHC (T.e. HE MPOM3BOAMT €ro BO3BPAT) B CYET ynaaThbl
WTPadHbIX CAHKLMI 1 YOBbITKOB, MOHECEHHbIX M B CBA3M C PaCTOPXEHWEM JOroBOPa.

e 2.MocTaHoBseHne PAC 3anagHo-Crnbupckoro okpyra ot 12.10.2012 no aeny N A03-3477/2010

Cyn yCTaHOBWA, YTO HANOTrOMAATENbLUMK 3351BMJT BbIYET HA OCHOBAHWMM COT/IALLEHMS O PACTOPXEHWM JOroBopa,
no KOTOPOMY paHee Obin nepedncied HAC, n cornaweHns O MNpekpaleHnn 00a3aTesIbCTB 3a4eTOM.
B0O3MOXHOCTb NpekpalleHns 0653aTesbCcTB 3a4eToM Obinia 06yC10B/IeHa 3aKo4eHeM AOroBOpa O nepesBoje
[oSira, B pe3y/bTaTé Yero KOHTPAreHT, KOTOpPOMy Oblfl  MepedyncsieH  aBaHC, CTal  AO0/IKHUKOM
HaNoronaaTeblLUMKa Nno BCTpeYHoMy 0653aTeNIbCTBy.

Cyo npuwen K cCneayrouwlemMy BbiBoAy: NMpuMeHeHne BbideTa HAC sBAAETCA HENpPaBOMEPHbIM, MOCKObKY
daKkTMyeckn BO3BPaTa [EHEXHbIX CPeACTB He TMPOWCXOAMT, YTO He COOTBEeTCTByeT TpeboBaHMsaM,
YCTAHOBJIEHHbIM B 1. 5 ¢T. 171 HK P®. [lJoBOA HaNOronaaTesbliMka O TOM, YTO BO3BPAT AEHEXHbIX CPeACTB Dbl
npov3BedeH NyTemM 3a4eTa B3aMMHbIX TPeOOBaHWI, Cy[ OTKIOHW.

BHumanme! B [Tucbme MuHmHa Poccum o1 07.11.2013 N 03-01-13/01/47571 (HanpasneHo ®HC Poccmm Ana cBeaeHua
N WCMNOJIb30BaHMA B paboTte [lucbmom oT 26.11.2013 N [[-4-3/21097) HaNorosbiM OpraHam [aHO YKasaHue
PYKOBO/ACTBOBATLCA PELUEHNSAMM, MOCTaHOBIeHNAMM, NMcbMamn BAC PO 1 BepxosHoro Cyaa PO co AHA pa3melleHns
B MOJIHOM 0ObeMe Ha MX opuUManbHbIX canTax (MM co AHA 0bULMANBHOrO OnybANKOBaHMA), €CIM NMUCbMEHHbIe
pa3bAcHeHMa MuHdKHa Poccnmn (pekomeHaaummn, pasbacHeHns @HC Poccmm) No BOMPOCaM NpUMeEHeHMA HasfIoroBOro
33aKOHOATeIbCTBA HE COrIacytoTCA C 3TUMM akTamMK, MNCbMaMN.

B cBA3M C 3TMM ccbiika Ha [loctaHosneHne lMneHyma BAC P® ot 30.05.2014 N 33 «O HeKOTOpbIX BOMPOCAX,
BO3HMKAOWMX Y apbUTPakHbIX CYI0B MPU PAacCMOTPEHWUW Aef], CBSA3aHHbIX C B3MMAaHWEM Haslora Ha [o6aBieHHyo
CTOMMOCTb» SIBASETCA Hambosee BaXHOW, T.K. OAHHbIA OOKYMEHT Oblal OnybsMKoBaH B «DKOHOMMKE U KN3Hb»
(Byxrantepckoe npunoxenune), N 26, 04.07.2014 n «BectHmke BAC PO», N 7, niosib, 2014,

TakMM 06pa3oMm, M3 MMCEM KOHTPOAMPYIOLMX OPraHOB M MHOFOYMCIEHHOW CyaebHOM NpakTUKK B MoAAepKKY
Ha/JIoronaaTeNbLMKOB MOXHO CAenaTb BbIBOA O TOM, 4yTo OOO MoXeT npuHATb K BbibyeTy HAC ¢ aBaHca nocse
PACTOpPXXeHWe KOHTPAKTa M MOANMCaHNS aKTa 334eTa B3aNMHbIX TpebOoBaHWNA.

Ha Bonpoc oTBeYyana:
O./. lpoxoposa,
KOHCYNbTaHT UL, «KoHCYyIbTaHT+ACKOH»
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