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Poantenn He wM™oryT nuuHo 3abpatb pebeHka w3 pgetcaja: Hy)XHa N1 HOTapuanbHO
YAOCTOBEpPEHHAs AOBEPEHHOCTb?

Bonpoc

Ecnm pogutenu (3aKOHHbIe I'Ipe,ClCTaBVITe}'IVI) BOCMNTAHHMKA He MOryT JIN4YHO 386paTb ero n3 JowWKoJIbHOro
O6D83088TeﬂbHOFO yqpexaneHna, 1o Tpe6yeTc9 N HOTAPWAJ/IbHO yAOCTOBEPEHHAA AOBEPEHHOCTb H3 BO3J/10KEHNE 3TUX
0653aHHOCTEN Ha TpeTbnx ny? Kakum HOPMATMBHO-MPAaBOBbIM OOKYMEHTOM 3TO 3aKpensieHo?

OTBeT

Ecnn poanTenn (3aKOHHble NpPeacTaBMTeNM) BOCMUTAHHMKA HE MOryT JIMYHO 330paTb €ro M3 [OLWKOJIbHOro
06pa30BaTENbHOMO YYPEXAEHMA, TO He 00A3aTe/IbHO J0/IKHA BbiTb HOTAPMANbHO YAOCTOBEPEHHAS JOBEPEHHOCTb Ha
BO3JIOXKEHME 3TNX 006A93aHHOCTEN Ha TPETbMX NNL,. TTONOXEHNS O OBEPEHHOCTM 3aKpensieHbl [paXaaHCKNM KOAEKCOM
P®. K [OBEPEHHOCTY, BbIAAHHON OAHWM U3 poauTenet nanm obonmm poanmTensmmn Ha NpaBo 3abupaTb pebeHka w3
[OLWKOMbHOrO 06pa3oBaTe/IbHOr0 YYpeXxaeHns, 3aKOHOM TpeboBaHWA O HOTapWa/ibHOM YOOCTOBEPEHUN He
YCTaHOBJIEHO.

PekomeHpayeTca OCI)ODMVITb He ONOBEePEeHHOCTb, d MMCbMeHHOEe Corjlacne nan 3aaBJieHne DOLMTE)'IEPI O AoCTaBseHnn
pe6eH|<a K MeCTy ero npoxwmBaHuA Od)ODM}'IEHHoe Kak B I'IDOCTOVI MMCbMEHHOM C])ODME, TakK M HOTApWabHO
yaoCToBepeHHOoe.

ObocHoBaHMe

CornacHo MOJIOXKEHMAM [PaXAaHCKOro KOAeKCa [AOBEPEeHHOCTbIO TMPU3HAETCA MUCbMEHHOE  YMOJSIHOMOUME,
BblAaBAaEMOE OAHNM JINLOM APYroMY ALY WK APYIMM NNLAM ONA NPeLCTaBUTeNbCTBa Nepesd TPeTbMMK nuamin (4. 1
CT. 185 TK P®).

B cootBeTctBUM C 4. 4. 3 M 4 cT. 185 TK PD, 4. 2 c1. 53 MK P® npnMeHUTEeIbHO K AJOBEPEHHOCTAM, BblA3aBaEMbIM
rPaXKAaHMHOM, Pa3/inyaeTca HoTapuasibHad $dopMa JOBEPEHHOCTUN (JOBEPEHHOCTb, YAOCTOBEPEHHAA HOTAPNUYCOM) M
npoctan $popma JOBEPEHHOCTHM (be3 yJ0CTOBEPEHNA HOTAPNYCOM).

HoTapranbHO yA0CTOBEPEHHON JO/IKHA ObiTh AOBEPEHHOCTb Ha NOAAYY 3aABJIEHNA O rOCYAaPCTBEHHOW perncTpaumm
NpaB MW CAeNOK, Ha PacnopsiXXeHne 3aperncTprpoOBaHHbIMM B rOCYAApPCTBEHHbIX peecTpax npaBamu (4. 1 cr. 185.1 TK
P®D).

K HMM OTHOCATCA AOBEPEHHOCTM, YIOJHOMOYNBAIOLLME NPEeACTABMTENS Ha OTYYXAEHME MMYLLECTBA, MPaBa Ha KOTOpoe
33perncTprpoBaHbl B peectpe (HanpyuMmep, 3ak/toYeHne JOroBOpOB KyMM-MPOAaXu, MeHbl, 4apeHNa B OTHOLLIEHNN
TAakoro MMYLLECTBA), @ TaKXe HA YCTAHOBJIEHME OrPAHNYEHHbIX BELHbIX MPaB Ha Hero (B YacTHOCTW, YCTAHOBJIEHNE
cepBuTyTa UK nnotekm) (0. 128 MoctaHoBNeHNA MneHyma BepxosHoro Cyaa PO ot 23.06.2015 N 25).

HoTapmanbHO y[OCTOBEPEHHOM [O/MKHA ObiTb TakXke [OBEPEHHOCTb HAa COBEpLUeHWe CcAenok, Tpebylowmx
HoTapuanbHoM ¢dopmbl (4. 1 cT. 185.1 TK PD), n 6€30T3bIBHAA AOBEPEHHOCTb (4. 2 ¢T. 188.1 TK PD).

33KOHOM MepeyeHb Cly4aes, KOraa [OBEePeHHOCTb JO/IKHA ObiTb HOTApMasibHO YAOCTOBEpPEHa, orpaHunyeH. bosnee
MOAPOBHO O C/ly4asx HOTAPMASbHOTO YAOCTOBEPEHMS [OBEPEHHOCTW, MPEeAYyCMOTPEHHOTO 3aKOHOM, MOXHO
03HAaKOMUTLCA B MaTepuane: Cratha: YaocToBepeHne nosepeHHocTy (MoAroTosaeH ansa crcTembl KOHCYIbTaHTIIOC,

2017)
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K [0BEepeHHOCTW, BbIAAHHOW OAHMM M3 poauTenel uam obonmmm poanTenamin Ha npaBo 3abupatb pebeHka K3
[IOLLIKONBbHOrO 06Pa30BaTENIbHOrO y4YpexaeHnsa, 3aKoHOM TpeboBaHWA O HOTapMasbHOM YAOCTOBEPEHUM He
YCTaHOBJIEHO.

CneaoBaTeslbHO, POAMTENN MOTYT BblAaTb TaKytO JJOBEPEHHOCTb B MPOCTOM NMNCbMEHHOWN d)ODMe. K cnosy, 310 MOXeT
BbITb N He [OBEPEHHOCTb, @ MMCbMEHHOE COrlacMe WK 3asiB/IEHNE POAMTENEN O AOCTaBAEHNN pe6eHKa K MecCTy ero
NpOXNBaHNA.

CnepyeT TakXe YYWTbIBATb, YTO MO XKEN3HWIO HOTAPUYC MOXET YAOCTOBEPATb JioOble AOBEPEHHOCTM, Aaxe Te, K
KOTOPbIM 33KOHOM He YCTaHOB/IEHO TpeboBaHMe O HOTapMasibHOM yaocToBepeHnn (CT. 53 OCHOB 33KOHOAATENILCTBA
Poccuiickon ®epepaumm o Hotapuate» (y18. BCPD 11.02.1993 N 4462-1).

Ha Bonpoc oTBeyvana:
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