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OTBeTCTBEHHOCTb 3aka3uumka (44-®3) 3a HeucnonHeHWe CPOKOB BbiNonHeHus pabot
MocTaBWUKOM MO rOCKOHTPAaKTY

Bonpoc

B yupexaeHWn 3aK/toYeH FOCKOHTPAKT Ha MpoekTHble PpaboTbl, MPOCPOYKA MO KOHTPakTy cocTaBaseT 30 aHen,
N3BECTHO, YTO VcnosnHuTenb 06A3aTesbCTBa MO AOrOBOPY B 3TOM rody He BbIMOJHUT, KakMe AeNCTBUA MOXEM
NpeanpyHATb Mbl KaK 3aKa3uyuK, KPOMe OJHOCTOPOHHEro PacTOPXeHWA KOHTPpaKTa? ECiM aAMWMHMCTPATMBHAA
OTBETCTBEHHOCTb 33Ka34MKa MO HEBbLIMOJHEHNIO KOHTPAKTa MO CUTYaLMK B JAHHOM C/ly4ae?

OtBeTt

3aKkasynk oba3aH B caiy4dae HeCO6)'HO,£I,eHl/Iﬂ NCNONHEHNs 06a3aTeNbCTB Mo rocygapCcrBeHHOMY KOHTPAKTy I'IOTpe6OBaTb
BbIMJ1aTbl HeyCTOVIKl/I 3d NMPOCPOYKY MCMNOJIHEHMA NOCTABLIMKOM O6F|38Te}'IbCTBa, npeaycMOoTpeHHOro rocygapCcrBeHHbIM
KOHTPAKTOM.

CtaTba 34 ®epepanbHoro 3akoHa ot 05.04.2013 N 44-D3 «O KOHTPAKTHOWM cncteme B chepe 3akynok ToBapos, paboT,
yonyr ans obecnevyeHns rocyaapCTBEHHbIX M MyHMLMMNANAbHBIX HYXA» 00A3bIBAaET 3aka3uymka BK/OYMTb YC/IOBUE O
CBOEN OTBETCTBEHHOCTM W OTBETCTBEHHOCTM MOCTaBWMKA (NOAPAAYMKE, WCMONHUTENs) 33 HeWCnosiHeHue
0653aTeNbCTB N0 KOHTPAKTY.

CornacHo 4act 6 cTaTbk 34 3aKOHa 3aKa3ynK B C/ly4ae MPOCPOYKM MCMOJSIHEHNA 00A3aTeNbCTB, NPeayCMOTPEHHbIX
KOHTPAKTOM, @ TaKXe B WHbIX C/IY4asX WX HEUCMOJIHEHWUA WM HEHAZIEeXALLEero WCMosHEeHMA AO/IKEeH HanpaBuTb
NoCTaBLLMKY (MoApAAYMKY, UCNONHUTEN0) TpeboBaHne o6 ynnate Heyctoek (WTpados, neHen). Mpu 3TOM, 33Ka3dmK
BMpaBe B3bICKaTb C MOCTaBWMKA (MOAPSAYNKA, WCMOJIHUTENSA) pa3Mep HeycTonkn (WwTtpada, neHu) M3 CyMMbI
NpeAoCTaB/eHHOro UM obecrneveHna NCNOIHEHNA KOHTPaKTa. 3aka34ymK Brpase NpoW3BecTy OMniaTy Mo KOHTPAaKTy 3a
BblYETOM COOTBETCTBYIOLLErO Pa3mMepa HeyCcTonkuM (WTpada, neHu) UaM BNpaBe BEpHYTb obecrneyeHne UCMoJIHEHMA
KOHTPAKTA, yMEHbLUEHHOE Ha pa3Mep HaYNC/IeHHbIX LLUTPAdOB, NeHen.

Ecnn pazmep HeyCTOMKM 33 HApYLLUEHNS MO KOHTPAKTY He Oblfl YCTAHOBIEH B MPOEKTE KOHTPAKTa, TO Ha AOJIKHOCTHbIX
JILL 3aKa34MKa MOXET ObITb HaSIOXKeH aAMUHNCTPATUBHDBIN WTpad 3 000 py6. Ha ocHOBaHWN Y.4.2 ¢T. 7.30 KOAT PO.

ObocHoBaHne

B CcOOTBETCTBUN C MOSIOXEHNAMU cm. 34, PedepasibHo20 3akoHa om 05.04.2013 N 44-®3 (ped. om 29.07.2017) «O
KOHMpakmHol cucmeme 8 cgepe 3aKynok mosapos, pabom, ycaye 0715 obecneyeHuss 20Cy0apCmBeHHbIX U MYyHUUUNATbHbIX
Hy#0» {KoHcynbmaHmITioc} B KOHTPAKT BKOYaeTca obs3aTenbHoe ycsioBMe 06 OTBETCTBEHHOCTM 3aKa3uuka W
noctaswmka (NoAapsaaYMKa, MCMONHUTENA) 33 HEUCMOJIHEHWE WM HeHadlexallee WCnosHeHre o0683aTenbCTs,
npenyCcMOTPEeHHbIX KOHTPAKTOM (4.4 CT.34).

B c/lyyae NpOCPOYKM MCMOSIHEHMS 3aKa3umkom 06A3aTesibCTB, NPeayCMOTPEHHbIX KOHTPAKTOM, a TakXe B WHbIX
CIy4anx HEWCNOSHEHWA WM HEeHA4NeXallero WCMO/IHEHMS  3aKa3ynMKom 0083aTenbCTB, NPeayCMOTPEHHbIX
KOHTPAKTOM, MOCTaBLUMK (MOAPAAYMK, UCMOSIHUTENL) BrpaBe noTpeboBaTh ynaaTbl HeycToek (LWTpado., neHen). MNeHa
HA4YNCNAeTCqa 34 Ka)K,EI,bI[;I AeHb NMPOCPOYKM NCMOJSTHEHNA O6F|38T6)'IbCTBa, npeaycMoOTpeHHOro KOHTPAKTOM, Ha4nNHaA CO
[OHA, CNeayloLLero nocae AHA UCTeYeHNsa YCTaHOBIEHHOIO KOHTPAKTOM CPOKa MUCMOJIHEHMA 00A3aTeNbCcTBa. Takaa neHs
YCTaHAB/IMBAETCA KOHTPAKTOM B pa3Mepe OJHOW TPexcoTon [eNCTByoWen Ha [aTy yniaTbl MNeHen CTaBku
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pednHaHcnMpoBaHMa LieHTpasbHoro H6aHka Poccuinckon degepaumn OT He YNA3YeHHOW B CPOK CymMbl. LLUTpadbl
HAYMCNAITCA 338 HeHaZJ/lexallee WCNOoJIHEHME 3aKa3ynkoM 00A3aTeNbCTB, MpedyCMOTPEHHbIX KOHTPAkTOM, 3a
NCKIOYEHMEM  TMPOCPOYKN  UCMOSIHEHMA  00SA3aTeNbCTB, MPeAyCMOTPEHHbIX  KOHTPakToM. Pa3mep wTpada
YCTAHAB/MBAETCA KOHTPAaKTOM B BuAe GUKCMPOBAHHOW CyMMbl, OMNpedesieHHON B MOpAAKe, YCTaHOBIEHHOM
MpaBntenbcTBOM Poccnmckon ®enepaumm (4.5 c1.34).

B ciydae npoCpoYkM WMCMOMHEHWUA MOCTaBLWMKOM (MOAPAAYMKOM, WCMONHMTeNeM) 06a3aTesibcTB (B TOM yucse
rapaHTMMHOrO 00A3aTe/IbCTBA), MPEeAYCMOTPEHHbIX KOHTPAKTOM, a TaKXe B WHbIX Cy4aaxX HEWCMOSHEHNS Wan
HEeHAANEXALEro WCNOJHEHNS MOCTaBWMKOM (NOAPAAYMKOM, WCMHOSIHUTENEeM) 06a3aTeNbCTB, MNpeayCMOTPEHHbIX
KOHTPAKTOM, 3aKa3dymK HamnpaejdeT MNoCTaBlMKY (MoApAaaYvKy, WChoaHWTeso) TpeboBaHne 06 ynnaTe HeycToek

(wTpado., neHen) (4.6 cT. 34).

MeHs HAYMCIAeTCS 33 KaXAbl [AeHb MPOCPOYKM MCMOJIHEHMA MOCTABWMKOM (MOAPAAYMKOM, WCMONHUTEIEM)
0bA3aTeNbCcTBa, MNPeAyCMOTPEHHOro  KOHTPAKTOM, HauyMHaa CoO [AHA, Ceaylolero nocse [OHA  MUCTedyeHus
YCTAHOBJIEHHOrO KOHTPAKTOM CPOKAa WCMOJHEHMA 0683aTeNbCTBa, W YCTAaHAB/MBAETCA KOHTPAaKTOM B pa3Mepe,
onpeaeneHHOM B Mops/ke, yCTaHoBMeHHOM [paBuTenscTBoM Poccuickon depepaunn, HO He MeHee YemM OfHa
TPexXcoTas AencTByiolle Ha AaTy ynaaTbl MNeHW CTaBKM pedUHAHCMPOBaHWA LleHTpasbHOro 6aHka Poccuiickon
denepalnnm  OT LEHbl KOHTPAKT3, YMEHbLIEHHOW Ha CymMMy, TMPOMOPLUMOHANbHYID 06beMy 00683aTesbCTs,
NPeayCMOTPEHHbIX KOHTPAKTOM K hakTUYeCckn MCMOSIHEHHbIX MOCTaBWMKOM (MOAPAAYNKOM, NCnosHMTenem) (4.7 ct.

34).

LLUTpadbl HAYMCAAOTCA 33 HEUCMOSIHEHME WAN  HeHaasexallee WCNOSIHeHNe MoCTaBLmMKoM  (MoApAAYMKOM,
NcnonHnTeieM) 06a3aTeNnbCcTB, MNPeAyCMOTPEHHbIX  KOHTPAKTOM, 33  MWCKJ/IIOYEHWEM TMPOCPOYKM  UCMOJIHEHMA
NoCTaBLMKOM (MOAPAAYMKOM, WCNONHKTeNeM) 0683aTenbcTB (B TOM  4YMC/Ie TrapaHTUIHOro 06A3aTesbCTBa),
npeayCMOTPEHHbIX KOHTPAKTOM. Pa3zmep wTpada yCcTaHaBIMBAETCA KOHTPAKTOM B BWAE (GUKCMPOBAHHOW CYMMbI,
onpeaesieHHON B Nopaake, ycTaHoBeHHOM [paBnTensCcTBoM Poccuinckon @eaepaummn (4.8 cT. 34).

[paBnia onpefeneHva pasmepa WTpacda, HAYMCISEMOro B C/ly4ae HeHaANeXallero WMCNOJIHEHMA 3aKa3vyMKOoM,
HEWNCMO/IHEHNS WAV HEHAANEeXALero MCNOJIHEHMA MOCTABLMKOM (MOAPSAAYMKOM, WCMONHWUTENEM) 00SA33TENbCTB,
NpeayCMOTPEHHbIX KOHTPAKTOM (33 MCK/IOYEHMEM MPOCPOYKM NCMOSHEHNA 06A3aTeNIbCTB 3aKa34MKOM, MOCTaBLIMKOM
(NOAPSAYMKOM, WCMOMHUTENEM), M PA3Mepa MeHM, HAYNCISeMON 33 KaXAabll AeHb MPOCPOYKM  MCMOSHEHNA
MOCTaBWMKOM (MOAPAAUYMKOM, WCNoNHMTeNneM) 0683aTeNbCTBa, MNPeAyCMOTPEHHOro KOHTPAKTOM  YTBEpXKAEeHbl
locmaHosneHuem lpasumesibcmaa P® om 30.08.2017 N 1042 {KoHcynbmaHmIioc)

Mpw 3TOM, KaK yCTaHOBJIEHO 4.9 T 34 3akoHa N2 44-D3 o roc3akynkax, CTopoHa 0CBOOOX4AETCA OT YriaTbl HEYCTOMKMN
(WTpadpa, nNeHn), ecan [OOKAXEeT, YTO HEeWUCNOoJIHEHME WAN  HeHaasexallee WCnosiHeHMe 0683aTeNbCTBa,
NpeayCcMOTPEHHOrO KOHTPAKTOM, MPOU30LLIIO BC/IeACTBUE HENMPEOLO0/IMMONM CUJTbl UM MO BUHE APYroi CTOPOHbI.

OTCyTCTBME B MPOEKTe KOHTPAKT3, a TakXke B MOAMMCAHHOM CTOPOHAMM 3aKyrnku KOHTPakTe, YC/IOBUS O pa3Mepe
HEeYCTOMKM 33 HapyLlueHMA 0683aTeNbCTB MO HEMY BAeYEeT 3AMUHUCTPATUBHYIO OTBETCTBEHHOCTb. TakK COMacHo 4.4.2.
cm. 7.30 «Kodekca Poccutickoli ®edepayuu 06 adMuHUCMpPamusHbIX NpasoHapyuweHusx» om 30.12.2001 N 195-@3 (peo.
om 29.07.2017) {KoHcynemaHmllaoc} yTBEpXOeHMEe KOHKYPCHOW [OOKYMeHTauWW, AOKYMeHTaumm o6 aykuuoHe,
[OKYMEHTaUMM O MpOBeAEHNN 3anpoca NPeasoXeHWn, onpeaesieHne CoAepXaHWs W3BeLleHNss O MNpoBeAeHUM
3anpoca KOTMPOBOK C HapylleHem TpeboBaHWI, NpeayCMOTPEHHbIX 3aKOHOAATeIbCTBOM Poccuinckon deaepaumm o
KOHTPAKTHOWN cucTeMe B chepe 3aKymnok, 3a UCKIOYEHMEM CIy4aeB, NPeayCMOTPEHHbIX YacTamu 4 1 4.1 HacTosaLwen
CTaTbW, BIEYET HANOXEHME aAMUHNCTPATUBHOTO LWTPada Ha AOSIKHOCTHbLIX /UL, B pa3mepe Tpex Tbicay pybnei.

B [lucbeme MuHskoHompassumus Poccuu om 27.01.2017 N /28u-290) {KoHcynsmarHm/l1aoc) pa3bAcHEHO, YTO 3aKa3umkK
BMpaBe NpOV3BOANTbL OMJIATY MO KOHTPAKTY 33 BbIYETOM COOTBETCTBYIOLLEro pasmMepa HeycTonku (lWTpada, neHn) nnm
BrpaBe BepHyTb obecnedyeHmne NCnoHeHN KOHTPAKTa, YMEHbLLIEHHOEe Ha Pa3Mep HAYNCIeHHbIX WTPadoB, NeHen.
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