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McnonHutens AonycTun npocpoYvKky no KoHTpakTy bonee 30 gHen: uto genartb?
Bonpoc

Bonpoc no 44-®3: B yupexAeHMM 3aKI04EeH KOHTPAKT Ha NPOoeKTHble paboTbl, MPOCPOYKA MO KOHTPAKTY cocTasaseT 30
OHeRn, ncnonHutTenb o06s3aTenbCTBa MO AOrOBOPY B 3TOM roAy ABHO HEe BbINOJHWT. Kakne AencTBMA MOXeM
NpeanpyHATL Mbl, KakK 3aka3ymk, KpomMe O[HOCTOPOHHEro PAaCTOPXeHWsA KOHTPakTa? ECTb /i aAIMMHWCTPATMBHAA
OTBETCTBEHHOCTb 3aKa34K1Ka No HEBbLINOJIHEHMIO KOHTPAKTa B J@HHOM CJ1y4ae?

OTBeT

3aKa34ymk 0653aH B c/lydae HecoboAeHNa UCNoTHEHMA 06583aTeNbCTB MO roCcyJapCTBEHHOMY KOHTPAKTY NoTpeboBaTth
BbIMaTbl HEYCTOMKM 3@ NMPOCPOYKY MCMOJIHEHMA MOCTaBLUMKOM 00A3aTeNbCTBa, NPeayCMOTPEHHOIO rOCYAapPCTBEHHBIM
KOHTPAaKTOM.

CtaTba 34 ®epepanbHOro 3akoHa ot 05.04.2013 N 44-D3 «O KOHTPAKTHOWN cucTeMe B cdhepe 3akyrnok ToBapos, paborT,
yoiyr ons obecnevyeHmna rocyaapcTBEHHbIX M MYHMLUMMNAIbHbIX HyX[» 00A3bIBAeT 3akKa3ulka BKJOYMTb YC/I0BME O
CBOEM OTBETCTBEHHOCTM W OTBETCTBEHHOCTM TMOCTaBLIMKA (NOAPSAYMKE, WCMOSIHUTENA) 33 HEWCNoJHeHne
0653aTe1bCTB MO KOHTPAKTY.

CornacHo 4actu 6 ctatbM 34 3aKOHAa 33Ka34yMK B C/ly4ae MPOCPOYKM UCMOJSIHEHMA 00A33TeNbCTB, NPeayCMOTPEHHbIX
KOHTPAKTOM, a TakXe B MHbIX CAY4aaX WX HEUCMOJIHEHMA WM HEHAZeXALlero MCNOJSIHEHMA LOJIKEeH HamnpaBuTb
NoCTaBLUMKY (MOAPAAYMKY, MCNONHUTEN) TpeboBaHmne o6 ynnate Heyctoek (wTpados, neHen). Mpy 3TOM, 3aKa3umkK
BMpaBe B3blCKaTb C MNOCTaBWMKa (MOAPAOYNKA, WCMOSHUTENA) pa3Mep HeycTonkn (WTpada, NeHu) M3 CyMMbl
NpenoCTaBAEHHOrO UM obecneyeHna UCNOIHEHNA KOHTPAKTA. 3aKa34dmK BNpaBe NPOM3BECTM OMIaTy Mo KOHTPAKTY 3a
BblYETOM COOTBETCTBYIOLLErO Pa3Mepa HeycTorku (WTpada, neHn) nam Brnpase BepHYTb obecneyeHre MCNOAHEHWA
KOHTPAKTa, yMEHbLLIEHHOE Ha Pa3Mep HaYNC/IeHHbIX WTPad OB, NeHew.

Ec/iv pazMep HeyCcTOMKM 33 HapyLUEHMA MO KOHTPAKTY He Obl/1 YCTAHOB/IEH B NMPOEKTE KOHTPAKTa, TO Ha AO/IKHOCTHbIX
JINL, 33Ka34MKa MOXET ObITb HAJIOXEH aAMUHUCTPATUBHLIN WTpad 3 000 pyb. Ha ocHoBaHMK 4.4.2 cT. 7.30 KoAlN PO.

ObocHoBaHMe

B cooTBeTCTBUM C MonoxeHuamn cm. 34 @edepanbHozo 3akoHa om 05.04.2013 N 44-D3 (ped. om 29.07.2017) «O
KoHmMpakmHoU cucmeme 8 cgepe 3aKynok mosapos, pabom, ycaye 051 obecnedyeHuss 20Cy0apcmBeHHbIX U MYyHUUUNAbHbBIX
Hy#0» {KoHcynbmaHmlTioc} B KOHTPAKT BKJOYaeTca obs3aTesibHoe yc/ioBMe 06 OTBETCTBEHHOCTM 3aKa3uuKa M
nocTaBWMKA (MNOAPAAYMKA, WCMOSHUTENA) 338 HEWUCNOJIHEHWE WM HeHaa/lexallee WCNosHeHne 06A3aTeNbCTs,
npeaycMOTPEeHHbIX KOHTPAKTOM (4.4 CT.34).

B cnyyae npocpouky MCMOJSIHEHMA 33Ka3YMKOM 06A3aTesibCTB, NPeAyCMOTPEHHbIX KOHTPAKTOM, a TaKXe B WHbIX
CNYYaAAX HEWCNONHEHNS WM HEHAANEeXALEero WCNOSHEeHNS  3aKa3dnMkoM 00653aTenbCTB, MNpeayCMOTPEeHHbIX
KOHTPAKTOM, NOCTaBLMK (MOAPAAYNK, UCMONTHNTENL) BNpaBe NoTpeboBaTh ynaaThl HeycToek (WTpados, neHen). MNeHa
HaAYMCNIAETCa 3a KaX bl AeHb NMPOCPOYKM UCMONHEHMA 00A3aTeNbCTBA, NPeAyCMOTPEHHOrO KOHTPAKTOM, HaYMHasa co
OHA, Cneaylollero nocae AHA UCTeYeHNs YCTaHOBEHHOTO KOHTPAKTOM CPOKa MUCMOJIHEHMSA 00A3aTeNbCcTBa. Takasa MeHs
VYCTaHAB/MBAETCA KOHTPAaKTOM B pa3mMepe OJHOW TPexcoToW AeWCTBYIOLEN Ha [AaTy YynaaTbl MNEeHen CTaBKu
peduHaHCMpoBaHMA LleHTpasibHoro H6aHka Poccuinckon depepaumn OT He YNA3dYeHHOW B CPOK CymMbl. LLUTpadbl



consultantplus://offline/ref=A7FF6BE7C12D4852974C78EA258CC773400009E4A42C6FC224CEF7B4D7D71CA59BE0FBA12D038E06v0ECN
consultantplus://offline/ref=A7FF6BE7C12D4852974C78EA258CC773400009E4A42C6FC224CEF7B4D7D71CA59BE0FBA12D038E06v0ECN
consultantplus://offline/ref=A7FF6BE7C12D4852974C78EA258CC773400009E4A42C6FC224CEF7B4D7D71CA59BE0FBA12D038E06v0ECN
consultantplus://offline/ref=A7FF6BE7C12D4852974C78EA258CC773400009E4A42C6FC224CEF7B4D7D71CA59BE0FBA12D038E06v0ECN
file:///C:/Users/reshetova/AppData/Local/Temp/1C/ДДК/(ч.4 ст.34)

HAYMCISIOTCA 33 HeHaasexallee WCNOoJIHeHWe 33Ka3umkoM 004A3aTenbCTB, MpeAyCMOTPEHHbIX KOHTPAKTOM, 3a
NCKIOYEHMEM  TMPOCPOYKM  UCMONIHEHMA  00A3aTeNbCTB, MPeAyCMOTPEHHbIX KOHTPakToM. Pa3mep wTtpada
YCTAHAB/IMBAETCS KOHTPAKTOM B BUAe GUKCMPOBAHHOM CyMMbI, OMpeneseHHOM B MopAdke, YCTAaHOBJIEHHOM
MpaBntenbcTBOM Poccnmckon ®epepaumm (4.5 ¢1.34).

B ciydae npoCpoOYKM WMCMOMHEHWUS MOCTaBLWMKOM (MOAPAAYMKOM, MCMONHMTeNneM) o0b6a3aTesibcTB (B TOM yucse
rapaHTMMHOrO 00A3aTes/IbCTBA), MPEeOYCMOTPEHHbIX KOHTPAKTOM, @ TakXe B WHbIX CAYy4aax HEWCMOSIHEHNS Wan
HeHaAexallero MCNoJIHeHNA MNoCTasLWMKOM (MOAPAAYMKOM, MCNONHUTENEeM) 06A3aTenbCTs, MNpeayCcMOTPEeHHbIX
KOHTPAKTOM, 3aKa3ymk HanpasafeT MnocTaBlnky (MOAPAAYMKY, WCNONHUTEN0) TpeboBaHme 06 yniaTte HeycToek

(wTpados., neHen) (4.6 cT. 34).

MeHA HAYMCNAeTCa 33 KaxXAbl [eHb MPOCPOYKM MWCMOSIHEHMA MOCTaBLUMKOM (NOAPAAYMKOM, WCMONHUTENEM)
0093aTeNbCTBa, MNPeAyCMOTPEHHOIO KOHTPAKTOM, HayMHaA CO [HA, Ceaylollero nocjie [AHA  UcTedeHus
YCTAaHOBJIEHHOrO KOHTPAKTOM CPOKAa WCNOJHeHMA 06A3aTeNbCTBa, W YCTAHAB/MBAETCA KOHTPAaKTOM B pa3Mepe,
onpefeneHHOM B MOpAAKe, YCTAaHOBAEHHOM [paBuUTeNbCTBOM Poccuiickort Pedepaumm, HO He MeHee 4eM OfHa
TPEXCcoTas AeNCTBYIOLLEN Ha AaTy YriaThl MEHW CTaBkM peduHaHCMpoBaHMA LleHTpasbHOro 6HaHka Poccuinckon
denepaln  OT LEHbl KOHTPAKT3, YMEHbLIEHHOW Ha CyMMy, TMPOMOPLMOHAaNbHYID 06beMy 00683aTesNbCTs,
NPeayCMOTPEHHbIX KOHTPAKTOM K hakTU4Yeckn UCMOSHEHHbIX MOCTaBWMKOM (MOAPAAYNKOM, NCnosHMTenem) (4.7 cT.

34).

LUTpadbl HAYMCNAOTCA 33 HEUCMOSIHEHWE WAN  HeHaaexallee WCNoJIHeHNe MoCTaBWmKoM (MoapAAYMKOM,
NcnonHuTeieM) 0683aTeNbCTB, MNPeAyCMOTPEHHbIX KOHTPAKTOM, 33 MWCKJ/IIOYEHWEM TMPOCPOYKM  UCMOJIHEHMA
NoCTaBLMKOM (MOAPAAYMKOM, WCNONHKTeeM) 0683aTenbcTs (B TOM  4YMCIE rapaHTUIHOrO 06A3aTesbCTBa),
npenyCMOTPEHHbIX KOHTPAkTOM. Pa3mep wTpada yCTaHaBIMBAETCA KOHTPAKTOM B BWAE (GUKCMPOBAHHOW CYyMMbl,
onpejesieHHON B Nopaake, ycTaHoBieHHOM [MpaBuTenbcTBoM Poccuinckon @eaepaumn (4.8 cT. 34).

[paBuia onpefeneHva pasmepa WTpada, HAYMCISEMOro B C/ly4ae HeHaANeXallero WMCNOJIHEHMUA 3aKa3vyMKoM,
HEMCNONIHEHMA WM HEeHaaNeXxallero WCNoJSIHeHWS MOCTaBLMKOM (NOAPAAYMKOM, WCMOSHMTeNeM) 0653aTesbCTs,
NpeayCcMOTPEHHbIX KOHTPAKTOM (33 MCKIOYEHMEM MPOCPOYKM MCMONMHEHMA 0653aTENbCTB 3aKa34MKOM, MOCTABLLMKOM
(NOOPSAYMKOM, WCMOMHUTENEM), M Pa3Mepa MeHW, HAYNCISEeMON 33 KaXAabld AeHb MPOCPOYKM  MCMOSHEHNA
NOCTaBWMKOM  (MOAPAAYMKOM, WCNoNHMUTEeNeM) 00683aTeNbCTBa, MNPeAyCMOTPEHHOro KOHTPAKTOM  YTBEpXKIEeHbI
locmaHosneHuem lpasumesibcmaa P® om 30.08.2017 N 1042 {KoHcynbmaHmiioc)

Mpn 3TOM Kak YCTaHOBAEHO 4.9 T 34 3akoHa N2 44-D3 o0 roc3akynkax CTOPOHa 0CBOOOXAAETCA OT YMnaaTbl HEYCTOMKM
(wTpada, neHW), ecMm [OKAXeT, 4YTO HEeUCMOJIHEHWE WM  HeHagsexallee WCnosiHeHne o0683aTenbCTBa,
NpeaycMOTPEHHOrO KOHTPAKTOM, MPOW30LLIIO BCIEACTBME HEMPEOA0IMMON CUJTbl UV MO BMHE APYrOM CTOPOHBI.

OTCyTCTBME B MPOEKTe KOHTPAKTa, a TakXke B MOAMMCAHHOM CTOPOHAMM 3aKyrnku KOHTPakTe, YC/IOBUS O pa3Mepe
HEeYCTOMKM 33 HapylLueHMA 0683aTeNbCTB MO HEMY BAeYEeT 3AMUHUCTPATUBHYIKO OTBETCTBEHHOCTb. TakK COMacHO 4.4.2.
cm. 7.30 «Kodekca Poccutickoli ®edepauyuu 06 adMUuHUCMPamuBHbIX NpasoHapyuweHusx» om 30.12.2001 N 195-@3 (peo.
om 29.07.2017) {KoHcynemaHm/llaoc} yTBEpXOeHNEe KOHKYPCHOW [OOKYMeHTauWW, AOKYMeHTaumm o6 aykuuoHe,
[OKYMEeHTaUMM O MpOBeAEeHNN 3arnpoca NPeasioXeHW, onpeaeseHne CoAepXaHus W3BelleHnss O MnpoBeAeHUM
3aMpoca KOTMPOBOK C HapyLUEeHNeM TpeboBaHM, NpeayCMOTPEHHbIX 3aKOHOAATEeNLCTBOM Poccuinckon degepaumm o
KOHTPAKTHOM cncTeMe B chepe 3aKyroK, 3a NCKYeHeM C/1y4aeB, NpeayCMOTPEHHbIX YacTamu 4 1 4.1 HacToALlen
CTaTbW, BIEYET HANOXEHME aAMNHNCTPATUBHOTO LWITPada Ha AOSIKHOCTHbIX WL, B pa3Mepe Tpex Thicay pybnen.

B /Tuceme MuHakoHompazsumusi Poccuu om 27.01.2017 N []28u-290) {KoHcynbmaHm/lTitoc} pa3bsiCHEHO, YTO 3aKa34vmK
BMpaBe NpOM3BOAMTb OMJIATY MO KOHTPAKTY 33 Bbl4ETOM COOTBETCTBYIOLLErO pa3Mepa HeycTonku (lTpada, neHn) nnm
BMpaBe BePHYTb obecrneyeHne NCNOJHEHNS KOHTPAKTA, YMEHbLLEHHOE Ha Pa3Mep HaYMC/IEHHbIX WTPAadOB, NEHeN.
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Ha Bonpoc oTBeYana:
B.A. JlekcuHa,
KOHCYNbTaHT UM, «KoHCYyIbTaHT+ACKOH»
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