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06 eaVHNTL ABa AOroBOpa N M3MEHUTb BasklOTy: 3TO HOBaymsa?
Bonpoc

EcTb ABa Ao0roBopa 3aMMa: Ha 100 u Ha 200 TbicaY pybnein. ECin BMeCTO HUX cAe/laTb OAUH O,0roBOp B BaJIlOTe
(He Ba)XHO, B Kako#), 6yaeT in 3To ABAATLCA HOBaLuen?

OTBeT
[a, 370 byaeT aBNATLCA HOBALMEN.

OnHako cy,ue6Haﬂ NPpaKTKa, KOTOpan Obl noarsepanaa 1o, 4TO M3MeHeHKe BaJ1KOThl, B KOTODOVI 6y,u,yT NCNOJTHATbCA
0bA3aTeNnbCTBA (I'Ipl/l TOM, 4YTO BCeé OCTdJ/IbHble YyC/10BMA [OOroBopoB B diyd4ade WX O6be,£l,l/IHeHl/Iﬂ OCTAHYTCA
Hel/I3MEHHbIMl/1), npeacraBaqaeTt coboi HOBAaLUWMKO, OTCYTCTBYET.

ObocHoBaHMe

3aKOHO4ATENbCTBOM He npegycMoTpeH nopagok O6be,EI,VIHeHl/Iﬂ HECKOMbKMX 06A3aTeNbCTB B ofAHo. OgHako, B C/lydae
ec/in No pe3ysibTaTaM O6be,EI,VIHeHl/IF| Aorosopos 3aMMa BcCe npeabigyumne obsazaTenbCTBa 6y,qu 3dMeéHeHbl HOBbIM
O6F|38Te}'IbCTBOM, TO MMeeT MeCTO HOBaUnMA.

CornaieHve 0O HOBaUMKM MpecieayeT Lesb MPeKpaTUTb CylIecTBylollee Mexay CTOpoHaMu 06A3aTefibCTBO M
YCTAHOBWTb MeXIy TeMW Xe CTOPOHaMM MHoe 0083aTeNbCTBOo. [lpekpallieHne 06A3aTenbCTBa 03HAYaeT, 4To
nepBOHaYasibHasA OPUOMYECKAn CBA3b MeXAy CTOPOHAMM, BblpaKeHHas B KOHKPETHOM 06s3aTenbcTBe, YyTpayunBaeTca
1 BO3HMKAET HOBOE 06A3aTe/IbCTBO.

HoBauma NpoMcXoauT TOJIbKO TOTAa, KOrAa AeWCTBMA CTOPOH HarpasfieHbl Ha TO, 4Tobbl 0683aTeNbCTBO Obl0
HOBMPOBaHO (M. 2 MHPOPMaLMOHHOro nncema lMpesnanyma BAC PO o1 21 aekabpa 2005 r. N2 103 «O630p nNpakTInkm
NPUMEHEHMA apbUTPaXKHbIMM cyAamMu cTaTbh 414 [paxdaHCKOro kojgekca Poccurickon Pegepalim»). TakMm 06pa3om,
KBAaAMGULMPOBATb COrNalleHMe Kak HamnpaBJ/IeHHOEe Ha HOBALMIO BO3MOXHO TOJIbKO B TOM C/ly4ae, KOrAa CTOPOHbI
4eTKO YKa3aan, YTO C MOMEHTA BCTYMJIEHNS B CWUJTY 3aKJIH0OYAEMOrO MMM COTNalleHns nepBoHavanbHoe 06a3aTenbCTBO
CYMTAETCA MPEKPALLEeHHbIM C OAHOBPEMEHHbIM BO3HMKHOBEHMEM HOBOro 00§3aTefbCTBa, MpeayCMaTpUBalOLLEro
NHOW NpeameT UK CNocob NCMOSTHEHMA. DTO 03HAYAEeT, YTO OAHM TOJIbKO HAMEPEHWS CTOPOH MPOM3BECTM HOBALMIO He
ByayT MMeTb NPaBOBOro 3HayeHus. Mpy 3TOM NepBOHAaYasbHOe 0053aTesIbCTBO MPOMAOJIXKNAT AeNCTBOBATL Hapaay C
HOBbIM.

B cornaweHnnm o HOBaAUMM HeOobBXOAMMO W3MEHWUTb MpeaMeT WAM Cnocob WCMOSHEHMA MepBOHaYasIbHOro
0653aTeNIbCTBaA. DTO 03HAYAET, YTO NepBOHaYasIbHbIN NPpeaMeT AO/IKeH ObiTb 3aMelleH NPeAMeTOM MHOMo poaa, MHbIX
KayeCTBEHHbIX XapaKTepUCTUK W T. M. Hanpumep, TOBap Ha APYrol ToBap, A€HbrM, LEeHHble Bymars, MHble BeLLu.
AHaOMMYHbIM 06PA30OM MEHAETCA CNOCOb UCMOMHEHWS, TO €CTb Te eNCTBMA, KOTOPbIe C1eyeT COBEPLUNTb AOJIKHNKY.
Hanpnmep, BMeCTO nepefayvn BellM OKa3blBAOTCA COOTBETCTBYHOLWME YCayrn. Mpyv 3TOM 33KOHOLATESIbCTBO He
3anpeLlaeT B COrMlalleHnn 0 HOBALMWN MEHATb OJIHOBPEMEHHO 1 NMpeaMeT, U CNocob NcnofiHeHns. MaMeHeHre CpoKoB
M NopAAKa PacYyeToB MO [OOroBOPY He 03HAYaeT M3MeHeHMs cnocoba mMcnonHeHua o06s3aTesbCTBa, MO3ITOMY He
asnaetca Hosauuen (. 1 nHdopmMaLmoHHoro nnucbMa N2 103). Hanpumep, CTOPOHbI 3aK/IUYNIM KPeaUTHbIN A0roBop.
JOoMXHNK CBOKO 00S3aHHOCTb MO BO3BPALLEHMIO KpPeauTa He WCMOSHWA. BnocnenctBum mexay CTopoHamu 6bis1o
NoAnNMCaHo cornatleHne ob yperyiMpoBaHnMM 3a0/KeHHOCTU. OHO BKIOYAN0 rpaduk norallieHns 3a40/1KeHHOCTH,
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CPOK OKOHYaTe/IbHOrO pacyeTa, pasmep neHen. Takoe CcorfialleHne HoBaluven ABAATbCA He byaeT (NoCTaHOoB/IEHVE
DAC Ypanbckoro okpyra ot 27 voia 2011 r. Ne ©09-4384/11 no geny N2 A76-18987/2010).

B cooTtBeTCcTBMN CO cTathen 421 FpaxaaHckoro komdekca Poccuickon Pepepaumm, rpaxzaHe W opuandeckme nvua
CcBOOO/HbI B 3aK/IIOYEHNN AOTOBOPA.

CyLecTBO HOBAUWMM 3aK/IIOH3ETCA B 3aMeHe MNepBOHaYasIbHOro 0653aTeNbCTBa, cyujecTsoBaBLlero Mmexagy cropoHamm
paHee, Apyrnm 0653aTe/IbCTBOM C OAHOBpPEMEHHbIM NpekpaleHnem nepsoHa4asibHOro ob6s3aTesbCTBa.

M3 aHanm3a nonoxeHwn cratbu 414 TpaxaaHckoro kogekca Poccuinckon ®epepaumm cnenyeT, YTO OCHOBHas
0C06EHHOCTb HOBALIMM 3aK/OYAETCS B TOM, YTO NMPWU HEN NPONCXOAMT 3aMeHa 06A3aTeNbCTBa: MECTO NPEeKPaTMBLLENO
CBOE CyllecTBOBaHWe o06A3aTenbCTBa 3aHMMaeT HoBoe. HenpemeHHoe TpeboBaHWe K HoBaumm =~~~ cOXpaHeHwne
CyObEeKTHOro cocTaBa 06sA3aTenbcTBa (B NEPBOHAYasIbHOM M BHOBb BO3HMKLIEM 00S3aTe/IbCTBE BbICTYMAIOT TOT Xe
KPeauTop 1 TOT Xe A0JIKHAK).

J0BOIbHO YaCTO B MPAKTUKE BO3HMKAOT 0OCTOATENLCTBA, KOTAA CIOXKUBLUMECS MEXY CTOPOHAMM OTHOLLEHWS He/b3s
OAHO3HAYHO KBaNMPULIMPOBATL KaK HOBALMIO. B 3TOM c/lydae cybl BbIHYXAEHbI JaBaTb MM OLIEHKY, NCXO4A U3 BCEn
COBOKYMHOCTW [0Ka3aTeIbCTB, MPeACTaB/IeHHbIX HAa PACCMOTPEHME.

Ha Bonpoc oTBeyvana:
VMpnHa BadyecnasosHa LLnwWwko,
KOHCYbTaHT UTML, «KOHCY/IbTaHT+ACKOH»
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