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HA®J1 - 0ba3aHHOCTM HAaNOroBOro areHTa

B obLiem ciiydae poccnnckme opraHmnsaumm (a Takxke o60cobeHHble NoApa3ae/ieHNa NHOCTPAHHbIX OPraHn3aLni
B Poccum, WM, HOTapuycbl 1M aAaBOKaThl, YyYpeanBLUMNE 3[BOKATCKME KAOWMHETbI), KOTOPble ABAAIOTCA MCTOYHMKOM
NOAYyYEeHMA JOX0A0B GU3NYECKUM NNLIOM, MPU3HAOTCA HANOrOBbIMK areHTamu no HAMD.

Hasiorosble areHTbl BbICTYNAIOT B POJIM MOCPEAHNKOB MeXAy Hasoronnartenbmkamm =~ Gpr3nyeckumm anmuamm u
rocyaapcTsom. OHM WUCHUCAAIOT, yAepXMBaloT v nepedncaaioT HADJ/, BeayT yyeT BbIMIAYEHHbIX [OXOA0B M
VAEPXKaHHbIX HAJ/I0roB, 00ECMNeYmBaloT COXPAHHOCTb AOKYMEHTOB, MOATBEPXAAIOLMX KOPPEKTHOCTb [JaHHOM0
yyeTa. TakXe Ha/IoOroBbIM areHTam BMEHAETCA NPeACTaB/IaTb B HAJ/IOMOBbIN OpraH HeOHXOAMMYIO OTYETHOCTL MO
HO®D 1 coobLiath 0 HEBO3MOXHOCTY yAePXKaTb HAIOT MPY BO3HWKHOBEHMM COOTBETCTBYIOLLMX 0BCTOATEIbCTB.

CornacHo obuieMy npasusly, 33ABJIEHHOMY B CTaTbe 226 HafioroBoro Kojekca, B ciydae, ecim Gusndeckoe nmuo
nosiydaeT A0Xo4 B pe3y/nbTaTe B3aMMOAENCTBMA C topuandeckmm numuom (MM, HOTapuycoMm, aaBOKaTOM,
yypeamBLUMe 3[BOKATCKMIA KAOWMHET), Ha XO3ANCTBYIOWMIA CYyObEKT, ABAAIOWMACA WCTOYHUKOM  [OXOA3,
BO3/1aratoTcs 0643aHHOCTN HAJIOrOBOrO areHTa.

OQOHAKO M3 aHHOrO NPaBKJ1a eCTb UCKJTKOYEHNA.

CornacHo cTatbe 228, a TakXe B COOTBETCTBME C MHbIMW HOPMamMMi 23 raBbl HasoroBoro Kodekca, rpaxaaHe
ynnaumsatoT HAMJ1 caMoCTOATENBHO B CEAYIOLNX CUTYALMAX:

® MNP MONYYEHNN BO3HATPAXAEHWIN, MOMYYEHHbIX OT GU3NYECKMX JINL, U OPraHM3aumin, He ABAAIOLIMXCA
Ha/I0roBbIMM areHTamu;

® Npu NOAYYeHMM JOXOA0B OT NPOAaXKM MMYLLECTBA, NN MMYLLECTBEHHbIX MPaB;

® MpW NOJIYYEHNN BbIMIPbILLIA, 38 UCK/IIOYEHMEM BbIMIPbILLEN, BbIMIa4MBaeMbIX B OYKMEKEPCKON KOHTOPE ©
TOTaNn3aTope,;

® Mpu NOJIyYeHNN BO3HArPaXaeHMa HaceAHNKAMMN aBTOPOB NPON3BEAEHWIA HayKW, NUTEPAaTyPbl, NCKYCCTBA, a
TakXXe aBTOPOB N300peTeHN;

® Mpu NoayYeHMM NOXO0B OT MCTOYHMKOB, HAXOAALLMXCA 3a Npefenamm Poccuiickon @epepaumu;

® MpW y4acTn B MHBECTULMOHHOM TOBAPULLECTBE,;

® MpW HEKOTOPbIX ONepaLmax C LeHHbIMK ByMaramu.

C 1 aHBapa 2016 roda CN1Ccok NpuMBeAEHHbIX Bbille cy4aes pacumpuaca = “7 B Hero [o6aBuaCa NYHKT, COracHoO
KOTOPOMY CaMOCTOATESIbHO MCYMCAAT W ynaadmsaloT HADJ rpaxaaHe, No OTHOLWIEHWIO K KOTOpbIM anto = 7
NCTOYHMK A0X043 ~~~ He NCMONHNA0 06A3aHHOCTM HAJIOrOBOrO areHTa, HeCMOTpA Ha TpeboBaHNA 3aKOHOAATEIbCTBA
—a VIMEHHO He yAepxaso ¢ Hux HAM T 1 He yBeAOMWUIO HA/IOTOBbIN OPraH O HEBO3MOXHOCTW YAEPXKaHWA Hasora.

MepeyeHb YCIOBUIA, MPU KOTOPbIX GU3NYECKME NNLA MCYMCAAT M BbiniavmealoT HADJT caMocToaTesbHO,
COrNACHO 23 rnase Ha/ioroBoro KOAEeKCa, 3aKpbiT.




Kpyr cuTyaumin, npy KOTopbix y opraHunsaumin (MM, HOTapMycoB, afBOKATOB) BO3HMKAOT 0O6S33aHHOCTM HAJIOTOBbIX
areHTOoB, HE OrpaHnyeH.

CornacHo ctatbe 226 HasloroBoro KoAekca HanoroBble areHTbl 0683aHbl yaepKaTb HAYNCIEHHYD CYyMMY Hanora
HernoCcpeACTBEHHO M3 [JOXOA0B HAaJIoronaaTesibliika npy Mx akTUyeckor BbiMjaTe U nepedncanTts HAD B
6loaKeT He No3aHee AHA, CleaytoLWero 3a AHeM BbInaaTbl HAJIOronaaTebLMKY OX0AA.

Ecam ke HanoronnaTesblmK Mosy4aeT [OXOA B HaTypasbHoW Gopme WM B BUAE MAaTepUasibHOW BbIrOAbl,
Ha/IOroBbIi areHT yaepxmsaet HAMJ 3a cyeT 0bbiX 4OXO40B, BbIMIAYNBAEMbIX B AeHEXHON dopMe. Mpn 3Tom
HeobxoaMMOo cob10aTh YCI0BME, COMIACHO KOTOPOMY YAEPXMBAEMas CyMMa Hasora He A0JIKHA npesbiwaTb 50
MPOLEHTOB OT CyMMbI BbIM/IaYMBAEMOrO [OXO0Aa B AeHEXHON Gpopme.

PaCCMOTpl/IM OCHOBHbIe C/1ly4dan, Npn KOTOPbIX XO3ﬂl7ICTBy}OLLI,l/|e Cy6beKTbI NCNOJIHAKT POJib HAJIOTOBOIro areHTa no
HOD.

Hanbonee pacnpocTpaHEeHHOW ABAAETCA CUMTyauma, Koraa paboTodatesb MCNosiHAeT 0683aHHOCTM Ha0roBOro
areHTa Mo OTHOLWIEHWIO K COTPYAHMKY. COornacHo ctatbe 223 HanoroBoro Kogekca AHEM MOoy4YeHUA JOXOA0B B
BMIE OMJaThl TPyAa CYMTAETCA MOCNAeAHUIA [eHb MecAla, 3@ KOTOPbIM OHa Oblna HayucieHa. B 2016 rogy npw
ntobom cnocobe BbINIaTbl 3apaboTHON MaTbl paboTtodatens 06a3aH nepeuncants HADJ1 B Hio4XKeT He no3aHee
OHA, CNeayioLLero 3a BbinaaTon.

MHOrMe KOMMaHWW COTPYAHMYAOT C GU3MYECKMMU IMLAMIN Ha OCHOBAaHWMM JOTrOBOPOB MPaXkAaHCKO-MPaBOBOro
XapakTtepa. B 3Tom cayyae cneayeT PyKOBOACTBOBATbLCA HOPMOWM nNyHkTa 1 cTatbm 210 HanoroBoro Koaekca,
COrNacHO KOTOPOW MPW  WMCYNCSIEHUW HANoroBon 6asbl YYMTbIBAIOTCS BCE JOXOAbl HAasJOronaaTesbLnka,
noJsiydeHHble MM Kak B JEHEeXHOW, Tak 1N B HaTypasibHoM dopme. Taknum 0b6pa3om, B C/iyyae, ecinm opraHm3aums
onauYnMBaeT GU3NYECKMM  JIMLAM, ABASIOWMMCA  UCMOJIHUTENAMW MO TPaXA3HCKO-MPaBOBbIM  [OrOBOPAM,
CTOMMOCTb NPOE3/a N NPOXMBAHNSA, AAHHbIE BbINAaTbl MPU3HAKOTCA LOXOA0M HANOrOMNAATENbLUMKOB, NOMYYEHHbIM
B HaTypasibHON dpopmMe. CyMMbl TaKOW oniaThbl Takxe obnaraotca HAD (Mcbmo MuHdbMHa Poccrm oT 5 HoA6ps
2013 1. N2 03-03-06/4/47090).

MonyyeHre GU3MYECKUM JIMLOM [JOXOA0B MpW CAAYe MMYLLECTBA B apeHay TakXe ABASETCA PacnpOCTPaHEeHHOM
CcUTYyaumen, Npyn KOTOPOW Ha apeHaTopa BO31aratoTca 06A3aHHOCTM HA/IOroBOro areHTa. lNpryem He3aBMCMMO OT
TOro, OMNJ1A4YMBAETCA apeHAad aBaHCOM WM MO 3aBepLUEHWM OMpeaeseHHOro nepuoja, apeHaHas nsjata Bceraa
nepeyYncaseTcs apeHaoaaTesto 3a BbiueToM yaepxxaHHoro HADJ (nceMa MuHdurHa Poccnn ot 27 despans 2013
r. N2 03-04-06/5601).

BpydyeHne dusmyeckoMy MLy NOAApPKa TakXKe Bbi3blBA€T HEOOXOANMMOCTb NCMOJIHUTL 0OA3aHHOCTM HAIOrOBOro
areHTa no HA®MJ1, nockoabKy NOAAPOK ABASETCS JOXOA0OM B HaTypasibHOM dopme. CTOMMOCTb MoAapka AM1a Lenew
Hasoroobnoxenna HADJ skatodaeT cymmy HAC v akum3os. O4HAKO, COrNAcHO NYHKTY 28 cTaTbn 217 Hanorosoro
KOAEeKCa, B Hasnoroobnaraemyto 6asy He BK/OYAETCS CTOMMOCTb MOJAPKa, He MpeBbIlatoLlan 4 Toicadn pyben 3a
HaNOroBbIN NEPMOA.

Kpome TOro, B COOTBETCTBMM C MYHKTOM 33 cTaTbM 217 HanoroBoro KoAekca He MoAMeXaT Ha/NoroobJI0XKEeHNIo
NOAapKKM, KOTOPble MOMYyYeHbl, HANPUMED, BeTepaHaMKn 1N nHBanMaamm Beamkon OTeveCcTBEHHOW BOVHbI, B 4acTw,
He npesbiwatoLen 10 Tbic. pyb. 3@ HaSIOroBbIV NEPUOL.

Ecam xe cbmsmqe(:Koe JINLO, KOTOPpOE noJsiydaeT nogapok, He ABAeTCA COTPYAHNKOM OpraHn3aunm n rnoTtomy He
nosiydaeT gpyrmnx oxoaos, KOMnNaHnAa OJIKHA yBeAOMWTb HAJIOFOBYHO MHCMEKUNIO O HEBO3MOXHOCTN yAepXaTb
HIOD.

TakxKe X03aMNCTBYIOWMI CyObeKT CTaHOBMTCSA HaN0roBbiM areHToM no HAPDJ1 npy npeaocTaBaeHnn Gpruandyeckomy
muy 3anma (B TOM Ymncsie 6ecnpoLeHTHOro).

B cooTBeTCTBME C M. 2 CTATbK 212 HasoroBoro Kodekca opraHn3aumm HeobxoaMmMo paccumTatb v ynaatnTe HADJ1 ¢
MaTepuanbHONM BbIrOAbl OT 3KOHOMMM HA MPOLIEHTAX B CEAYIOLMX C/IyYasX:




® eC/IM CTaBKa Mo 3aMMy, CyMMa KOTOPOro onpefesieHa B pybaax, MeHbliue 2/3 cTaBkn pedbrHaHCMPOBaHMA
(kntoyeBom cTasku) LIB;
® e/ CTaBKa Mo 3arMy, CyMMa KOTOPOro onpeesieHa B MHOCTPaHHON BasloTe, MeHbLle 9%.

Mbl paccmoTpenn Havnbosiee pacnpoCTpaHeHHble Cyd4an, NPy KOTOPbIX XO3AWCTBYIOLWMIA CyObeKT CTaHOBUTCA
HanorosbiM areHTom no HAMPJ. OgHako, HEOBXOANMMO MOMHUTL, YTO 0BA33HHOCTM HAJIOrOBOrO areHTa MoryT
BO3HMWKATb M NPU NHbIX 0BCTOATEILCTBAX.

[foBops 06 OTHETHOCTKN, KOTOPYIO AOJIKHbI NMpeAoCTaB/IATb HA/1I0TOBble areHTbl Mo H,ﬂ'q)ﬂ B HaJIOroBble OpraHbl,
XOTenocb 6ol HaAMOMHMUTb, YTO HaumMHaa Cc 1 AHBaps 2016 roga KpomMe TpaanunoOHHOro exerogHoro or4eta no

dopme 2-HADJT Heobx0aAMMO NOAABATE HOBbLIN eXeKBapTasibHbIN oT4YeT no dopme 6-HAD/ B CPOKM He nosgHee
nocnefHero AHA mecaua, aieayroLwero 3a OT4eTHbIM NeproLom.

Cpoku xe noaaym otyeTta 2-HADJ1 3aBUCAT OT CUTYaLMK, MPU KOTOPOWN OH MNOAAETCS.

CornacHo NyHKTy 5 cTtathk 226 HanoroBoro Kogekca B OTHOLIEHWW HAJ/IOrOMIaTe bLIMKOB, C AOXOA0B KOTOPbIX
HaJIOrOBbIN areHT He MMeeT BO3MOXHOCTM yaepxaTb HADJI, cBegeHna 2-HADJT HeobxoamMmMo NpefocTaBnTb B
HaNOroBYIO MHCMEKLMIO A0 1 MapTa rofa, cieaytoLlero 3a oT4eTHbIM. (Takxke 0 BO3HMKHOBEHWM HA/I0roBOM Hasbl 1
HEBO3MOXXHOCTM YAEePXKaTb HASIOr HEOBX0AMMO YBEAOMUTL M CAMOTO HAJTIOrOMNAaTe bLIMKA.)

B ocTanbHbIx Ciy4asax oT4eTHOCTb 2-HADJ1 nogaeTtca B cpok Ao 1 anpens.
OTOenbHO OCTAHOBUMCS Ha OTYETHOCTW, CBA3AHHOW C BbIMIAaTON GU3NYECKUM SIMLAM AOXOA0B B BUAE ANBUAESHIOB.

Bce akuUMOHepHble 00LIeCTBa, B TOM yucse npumeHstolne YCH, 06a3aHbl 0TpaxaTb ANBUAEHbI, BbIMIaYeHHbIe
dun3myecknm nnuam, B MpraoxeHUn 2 K AeKnapaumm no Haaory Ha npnbbiab. MNoaaBaTh B HAJIOFOBYHO MHCMEKLMIO
cnpasku 2-HADJ1 B 0THOLWIEHUM GU3ANL, NONYUMBLIMX AMBUAEHAL!, AO He AO/IKHbI.

00O, BbinnaTMBLLMeE ANBUAEHObI GU3MYECKM anLaMm, MNpunoxeHne N 2 K gekapaumm No Hanory Ha npubblib He
3anonHsoT. CBegeHna o6 HOAMDJ1 ¢ AMBMAEHAOB OHM YKa3bIBatOT B cripaBkax 2-HADJ1 1 npeacTaBnatoT CrpaBki B
HaJIOrOBYIO MHCMEKLMIO.

B 3aBeplleHMe CTaTbM KOCHEMCHA LWTPadHbIX CaHKLMIA, KOTOpble NPeayCcMOTPEHbl B C/y4ae HeWCNOJIHEHNS
(HeHaanexallero NCnoJsiHeHna) ob6a3aHHOCTE HAaOroBOro areHTa no HAMJ.

Hanbonee pacnpocTpaHeHHbIe Ha NMPaKTUKe HapyLLEHNS, 3@ KOTOPble Ha/loroBble areHTbl no HAMDJ1 npuBnekatoTca
K OTBETCTBEHHOCTW, CeaytoLLImMe:

® HapylleHne CpOKOB yaepxaHna 1 nepedncienns HAD (CornacHo ctatbe 123 HK PO BrieYeT B3biCKaHMe
wrpada B pasmepe 20 % OT CYyMMbI, NOANEXALLEN YAEPXKAHNIO M MEPEYMNCIeHNIO. 338 HapYLLUEHNEe CPOKOB
YMJ1aTbl HANOrOB TaKXe HAYNCAAIOTCA NeHM Ha OCHOBAHNN CTaTbk 75 HK PO);

® HenpeacTaB/ieHWe B YCTAHOBJ/IEHHbIM CPOK B HANOrOBble OPraHbl pacyeTa CyMM HAJIOF3 Ha AOXO0Abl
dU3NYECKMX JTUL, UCHUCSIEHHbIX N YAEPXKAHHbIX HAJIOTOBbIM areHToM (Ha OCHOBaHWKM NN 1.2 ctatbk 126 HK
P® BrieyeT WwTpadHble caHKLMN B pasmepe 1000 pybaeit 3@ KaxXAbl MOJIHbIA UM HEMOJHbIN MeCAL, CO AHS,
YCTAaHOBJIEHHOrO A8 NPeACTaB/eHNs pacyeTa);

® npejacTaBsieHMe Ha0roBOMY OPraHy AOKYMEHTOB, COAepXallMx HeaoCTOBepHble cBefdeHWs (CornacHo
ctatbe 126.1 HK P® BneveT B3bickaHWe wWTpada B pasmepe 500 pybner 3a kKaxablh nNpeacTaBAeHHbIN
LOKYMEHT, COePXKaLLUMN HeJOCTOBEPHbIE CBEAEHMS);

e rpyboe HapylleHue NpaBu/ y4eTa [O0X0[0B, Pacxo[oB, 06bekTOB Hasforoob/oXeHNa (B COOTBETCTBME CO
ctatben 120 HK PO rpo3nT wrpadom B pa3mepe oT 10 Ao 40 Tbicay pybnen).

Taknum 06pa3oM, HeHadnexallee MCnosiHeHne 06A3aHHOCTEeN Hanorosoro areHta no HAMJ1 Bnevet 3a coboM
CYLWEeCTBEHHble WTpadHble caHKuMM. OAHAKO Y HAWWX YuTaTenen HeT noBoda Ana 6ecnokoncTsa =~ akTyasibHas v



cBOEBpEeMeHHan nHdopmMaunsa, npegoctasneHHas cnctemon CMNC KoHcynbTaHT Mtoc, MOMOXET BaM C JIEFKOCTbIO
Pacrno3HaTb OOCTOATENbCTBA, MPW KOTOPbIX Y OPraHM3alMy BO3HMKAKT OOA33HHOCTM HAJIOrOBOrO areHTa, U
n36exaTb N0ObIX HANOrOBbIX PUCKOB.
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