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MpekpawaeTt nn cdopc-makop obsizaTenbcTBa No A40roBopy

MaHaemMmns KOPOHABMPYCHOW WHMEKUMM MNoCTaBuia nepej pUCTamMn BOMPOC O MPUMEHEHUM MOJSIOXKEHUI
33KOHOJATeIbCTBA M AOrOBOPOB O dopc-Maxope. CyllecTBYeT YCTONYMBOE MHEHWE, YTO MPK HaCcTynaeHun dopc-
Ma)Kopa npeKkpallatoTca 06a3aTeNbCTBa MO AOrOBOPY M CTOPOHbI A0roBopa 6osiblle HMYero Apyr Apyry He
DOJIXHbI. HO 3T0 He 6osiee yeM MHeHMe. IpaxaaHCKuI Kodekc PO no-mHoMy peryanpyeT AaHHyo npobaemy.

MoHATUA «PopPC-Maxop» B IpaxaaHckoM Kogekce PO HeT. OHaKO B HEM MCMOJb3yeTCcA NOHATME «0HCTOATEIbCTBA
HeNpeoaoIMMOM CUbI».

CornacHo n. 3 ct. 401 MpaxaaHckoro kogekca PO, ecin nHoe He NpeaycMOTPEHO 3aKOHOM WM JOTOBOPOM, JILLO,
He WCMOJIHMBLLIEE WM HeHagsexawum o6pa3oM  UCMofHMBLLIee 00A3aTeNbCTBO  MPU  OCYLLECTBAEHUM
NpeanpPUHNMATESIbCKONM OeATeIbHOCTW, HEeCeT OTBETCTBEHHOCTb, €C/IM He [OKAXeT, YTO Hadslexalllee NCnosiHeHne
0Ka3a/10Cb HEBO3MOXHbIM BC/ICTBNE HEMPEOAOMMON CUJlbl, TO €CTb YPE3BbIYaNHbIX M HEMPEAOTBPATMMbIX MPK
[JaHHbIX YCIoBMAX 06CTOATEeNbCTB. K TakMM OOCTOATENbCTBAM HE OTHOCATCA, B YaCTHOCTM, HapylleHune
0683aHHOCTEN CO CTOPOHbI KOHTPAreHTOB [O/IKHMKA, OTCYTCTBME HA PbIHKE HYXHbIX 4158 UCMOJIHEHMA TOBApPOB,
OTCYTCTBME Y AOJIKHMKA HEOBXOAMMbIX AEHEXHbIX CPeACTB.

Ha 3Tom perynnpoBaHue MpaxgaHCKMM KodeKcoM PP ¢bopc-MaXKopHbIX 0OCTOATENBCTB MO CYyTW 3aKaHYMBAeTCA.
CTOPOHbI MOTYT YCTAHOBUTb B JOFOBOPE LOMNO/HNTE/IbHOE PEryIMpoBaHMe OTHOLIEHUIA Ha Cy4an GOpC-Maxopa.
Mo3ToMy NepBoe, YTO AOJIXKHbI 1e/1aTb KOHTPareHTbl ~ " 06pallaThCs K YCI0BUSAM CBOMX [OrOBOPOB. HO Ha npakTunke
SVb HEeMHOorMe npeanpuHMMaTenn MnoApobHO MPOMMCHIBAIT 3TW YC/IOBUSA. BOMBLIMHCTBO OrpaHNYMBaeTCA
nepenncbiBaHNEM NONOXEHNI [paxaaHCKoro kogekca PO.

Ecnv B IOroBOpe HWYEro He roBOPUTCA O MOC/EACTBMAX HACTYMIeHWs GOPC-MaXopa, TO 3TO He 03Ha4vaeT, YTo
CTOPOHbI HE MOFYT CCbINATbCA HA HACTYMIEHWE TakMx 0BCTOATENbCTB. B 3TOM C/lydae MPUMEHSIOTCS MpaBuia
IpaXaaHckoro Kogekca P®.

Takum obpasom, n. 3 cr. 401 paxmgaHckoro kogekca PP nossonset m3bexaTb MNpuBIeYEHNE K rPaxAaHCKo-
NpaBOBON OTBETCTBEHHOCTM 33 HEWCMOJIHEHME 00A3aTeNbCTBA B CBA3M C HACTyrieHnem $OopCc-mMaxopa. ITO
03HAaYaeT, YTO AOJIXKHMK BCE PABHO [OJIXKEH MCMNOHNTL 06A3aTeIbCTBO: BHECTM MNJ1aTy, NepeaaTb Bellb, BbIMOJIHUTL
paboty n T.4. HO $opc-Maxop [aeT eMy BO3MOXHOCTb M30exaTb MpuBJieYeHMe K OTBETCTBEHHOCTM 33
HencnosiHeHHoe 065a3aTeNbCTBO.

To eCTb B3bICKaTb C MPOCPOYMBLIETO MCMOJHEHNE AOSIKHMKA HEYCTOMKY 1 YObITKM He MOJSIy4YnMTCa. ITO OCHOBHOE
NoCNeACcTBME HACTYMIeHNA GOPC-Maxopa.

Mpasmna n. 3 c1. 4071 lpaxAaHckoro Kogekca PP He npeaycMaTpmMBalOT BO3MOXHOCTb A5 MpeKpalleHus
0653aTeNIbCTBA 1 BO3BPATa MCMOJIHEHNS MO 0653aTe/IbCTBY.

,Zl.aanePlLuee nenctene 06s3aTeNbCTBa 3aBMCUT OT TOrO, OCTAHETCS JIM BO3MOXHOCTb WCMOJIHWTb ero, Koraa
obcTosATeNbCTBa HEI'IDEO[J,O}'II/IMOVI Cbl OTNAAYT.

XapaKTepI/ICTI/IKI/I obcroaTenbcTB HEI'IIJEOADHI/IMDIh CUIbI

Mo o6|.ueMy npasunny, d)ODC-ME:\)KOD - 3TO O6CTOﬂT€)’IbCTBO, KOTOpOe WncxoanT W3BHE, BbIXOAWNT 3a MNpeaesbl
O6b|,£l,eHHOFO N ABNAETCA 0ObEKTMBHO HenpeaoTBpaTNMbIM.

Mpur3HakaMmn GopCc-Maxopa ABIATCA:

d L-|peBBbI‘-IaVIHOCTb. To ecTb 06CTOATENLCTBA OOJIKHbI ObITb HenpeasngeHHbIMN. JTO O3HAYaeT, 4YTo 0DObIYHbIN
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CPeAHMI YHACTHMK TPaxJaHCKOro obopoTa He MOr [axe MpeanosoXnTb, 3ak/o4as A0rosBop, YTo Takme
06CTOATENbCTBA MOTYT BO3HWUKHYTb.

® HenpeaoTBPaTMMOCTb. DTO O3HAYaeT, 4To t0bOoN y4acTHMK 060pOTa B CUTYaLMM JO/IKHMKA He CMOT Obl
n36eXaTb HaCcTyrnIeHne Gopc-Maxopa.

* HenpeoaonMMocCTb. Mo 3TUM MPU3HAKOM MOHUMAETCA HEPa3yMHOCTb MPUHATUA Mep MO MPeoSoJIeHNIO
obcToaTebcTB GOPC-Maxopa.

Kak pokasartb HactynneHue thopc-maxkopa

Bonpoc 0 [oKa3biBaHWM HACTYMIeHNA GOPC-MAKOpPa MOXKET BO3HNKHYTbL Npu cyaebHoM pasbupaTenscrse. MHoraa
CTOPOHbI B [OroBOpe MpeaycMaTpuBaloT  HEobXoAMMOCTb  MOATBEPAMTb  HacTyrjieHne  OopC-mMaxopa
onpeaeneHHbIMKU [10Ka3aTeIbcTBaMn. HO CTOWT yuuTbIBATb, YTO A4 CyAa HWKAKME [0KA3aTesbCTBa He MMeoT
3apaHee YCTaHOBJ/IEHHYIO Ciy. To3TOMY [daxe CnpaBki TOProBO-NMPOMbILLIEHHOW NafaTbl O HAcTynaeHun $opc-
Maxopa ABAATCA He 6osiee YeM MUCbMEHHbIM [0KA3aTe/IbCTBOM B CyaebHOM criope. TO Xe caMoe KacaeTcs U
aKTOB TOCYJapPCTBEHHbIX OPraHoB, B KOTOPbIX Kakoe-To cobbiTe mnpu3HaHo ¢opc-maxopom. Cya He o064a3aH
C/1el0BaTb [aHHbIM [JOKYMEHTaM ¥ BrpaBe CamMOCTOATE/IbHO OMpeaesinTb, ABAAETCA M 06CTOATeNbCTBO $OpPC-
MaXOpPOM WJIN HET.

MopsaoK MOsyYeHWe CNpaBkM O HacTynjieHWs dopc-maxopa onpegeneH [loJiokeHVeM O MNopaake
CBMOETENbCTBOBAHMA  TOProBO-NPOMbILLIJIEHHOM naJs1aTou Poccmimnckon Ddenepaunn obcTosaTebcTB
HEenpeoaos MOl Ciiibl (bOpPCc-Maxop), YTBEPXKAEHHOrO NocTaHoBaeHneM MpasneHuns TrMN PO ot 23.12.2015 N
173-14.

Ana atoro HeO6XO,C|,VIMO O6paTVITbCﬂ B pernoHasibHoe npeacraBmnTeIbCTBO TODFOBO-I’IDOMbILLI}'IeHHOVI nasatbl M
NMPUNNOXNTb:

® 3asBieHMe Ha GOpC-Maxop. B HeM HYXHO yKa3aTb MPWYMHbI, MO KOTOPbIM CTOPOHA HE MWCMOAHWMA
0653aTeNbCTBa. 1PN BO3MOXHOCTM HYXKHO COC/IAaTbCS HA OrpaHMYeHMs, YCTAHOBIEHHbIE TOCYAAPCTBEHHbIMMN
OpraHamm.

* Konuio A0roBopa v NpuaIoXeHns.

e CnpaBKy 0 X0fie MCNoJiHeHNs 06a3aTe1bCTBa.

® [epenncky C KOHTPAreHTOM MO MOBOAY HAcTyrnieHns dopc-maxopa. B ToM uyucie ysegomaeHue o
HacTyn/1IeHMM GOpPC-Maxxopa.

Ha oCHOBaHWK 3TOro 33fBJIEHUA U MPUJIOXKEHHbIX AOKYyMeHTOB Tl BblAdeT 3ak/oveHue, NoATBepXxAatollee
HacTynneHne d)ODC-M&)KODa, b0 0TKa3bIBAeT B Bblaye Takoro 3akstoveHns. OfHAKo Hanudyne mam oTCcyTCcTBME
TaKOro 3aK/IIOYEHNA He O3HAYaeT, YTo CyA CcorsiacuTca ¢ Bbisogamum TIMT.

3aknwuyeHune

Cama no cebe KOPOHOBMPYCHAA MWHGEKUMA He ABAAeTCa (OPC-MaxXopom. Mepbl, KOTOPble MPUHMMAKOT
roOCyapCTBEHHbIE OPraHbl B CBA3M C NPOTMBOAENCTBMEM PACMPOCTPAHEHNIO KOPOHOBUPYCHON MHGbEKUMM, MOTYT
ObiTb MPU3HaHbl GOPC-Maxopom. OfHaKo BOMPoC 06 0CBOBOXAEHWM KOHTPAreHTOB OT OTBETCTBEHHOCTW 3a
HencrnoJsiHeHne 06A3aTeNbCTB B CBA3N C GHOPC-MAXOPOM PeLLAeTCA MCXOAS M3 KOHKPETHbIX 06CTOATENbCTB Mt
BAVAHNA GOPC-MAXOPa Ha UCMOJIHeHVEe 0653aTe/IbCTBa.

Ewe no teme
0Ob630p

KopoHaBuMpyc Kak GOpPC-Maxkop: 4TO y4ecTb op1CTam BO BPEMS MaHAEMUM

000 HIML «KoHcY1bmaHmM+ACKoH». llpu nodzomoske 0630pa «AckoH Hasuzamop» ucnois3yemcs
Ten.: (812) 703-38-34 CNpasoYyHo-Npasosas cucmema KoHcyismaHmliroc. Honcynemantllnioc
e-mail: navigator@ascon.spb.ru llepeneyamka Mamepuasos paspewiaemcs MoJibKo ¢ NUCbMeHHO20
calim: www.ascon-spb.ru coenacus OO0 WML «KoHCY1bmaHm+ACKOH».
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