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HesaBncumasa rapantua - BC P® 06o0bwun cyaebHyio npaktmnky

Mpe3nanym BepxoBHoro Cyaa yTBepAus 0630p cyaebHoW MpakTMKM MO CNopaM, CBA3aHHbIM C MPUMEHeHVeM
33KOHOJATeIbCTBA O HE3aBMCMMOW rapaHTMKM. B TOM YMC/ie B HEM AaHbl OTBETbI:

® KaK M3MEHUTCA 0ObeM 00A3aTesIbCTB rapaHTa, ecin beHeduumap M MPUHLMMAAA U3MEHWIM YCI0BUS
OCHOBHOrO [JOr0BOPa;

® MOXHO /1M MpW3HATb 00A3aTeNbCTBO M3 HE33aBMCMMOW rapaHTUM OTCYTCTBYIOLMM, eCn OBHapyXeHbl
HapyLUEHWA, AONYLLEHHbIE eLLe NPK Bblgavye He3aBNUCMMON rapaHTnn;

® MOXHO JIM NMPUN3HATb 00A3aTENbCTBO M3 HE33aBUCMMOWN rapaHTUM OTCYTCTBYIOLLMM, €C/IM B TEKCTE rapaHTumn
He yKa3aHo HaumeHoBaHue beHedurLmnapa;

® 4TO ABNAETCA JOCTATOYHOM Mepoi cobioaeHNa AoCyAebHOro yperyiMpoBaHMa Cnopa Npun 0TKase rapaHTa B
BbIM/1aTe JeHEer Nno rapaHTun.

HesaBucnmasn raEBHTI/ISI: TEOEI/ISI n HEBKTI/IKa

CornacHo c1aTbe 368 [K PP He3aBUCMManA rapaHTua npeacTasnaeT cobon cnocob obecnedeHma 06a3aTenbCTs, Npy
KOTOPOM MO Mpocbbe ofHoro avua (MpuHuMnana) Apyroe nnuo (rapaHT) NpUHUMAaeT Ha cebs 0683aTenbCTBO
YI1aTUTb TpeTbeMy 1Ly (beHeduLnapy) onpeaeieHHYIo AEHEXHYIO CYMMY.

[AapaHTOM MoOTyT 6bITb NtOObIE KoMmMep4yeckne opraHniaunn, nMmeruwine mnHTtepec N BO3MOXHOCTb obecneynTb
FapaHTl/IGVI 06Aa3aTeNbCTBa nprHUMNana nepen 6eHerl/ILl,l/IapOM. CornacHo cnoxmBlLIencs NpaKTnKe O4YeHb 4acTo
rapaHTOM BbICTYMNaeT BaHK 1K 1Has KpeaAnTHaA OpraHn3aumna, B CBA3N C 4YeM TapaHTUO HA3bIBAOT 6aHKOBCKOW.
OnHako cienyeTt OTan4aTb 6aHKOBCKyI-O rapaHTnNO OT HEe3aBUCMMOM BAHKOBCKOM rapaHTK, NMOCKOJIbKY MnepBad
ABNSAETCA /IMLLb BUAOM NOCAeaHEN.

Hepefku cnydan, Koraa Avua, BbiCTyNaloLiMe rapaHTaMm B OTHOLLEHNAX MO He3aBUCMMOW rapaHTun, B TOM Yncie
BaHKOBCKOW, OTKAa3bIBAlOTCA BbIMaYnBaTh OeHeduUMapaM [eHexHble CpeAcTBa. M B pesyibrate Mexay
YKa3aHHbIMW JIMLIAMM BO3HMKAIOT CyaebHble cnopbl. B yCi0oBMAX OTCYTCTBUA e4MHO0Opa3HbIX NOAX0A0B CYA0B K
oLeHKe NPaBOMEPHOCTM TakMX OTKA30B Y YY4aCTHNMKOB MPABOOTHOLLEHNA MO HE3aBMCMMOWM rapaHTMK MpKn 3alimTe
CBOWX MHTEPECOB BO3HMKAIOT TPYAHOCTY.

Ba>kHble pa3wEicHeHNs BepxoBHoro cyaa

BepxoBHbIN CyA paHee BbICKa3biBasl CBOK MO3MLMIO MO CMOPHbLIM BOMPOCaM, BO3HMKAOLWNM NPy NMPUMEHEHUM
33KOHOJATeIbCTBA O HE3ABMCMMOW rapaHTK. HO B CBA3M C TEM, YTO B CTaThio 368 [K PD BHOCUANCL N3MEHEHNS B
2015 roay, HeKoTopble BOMPOCbl NoTpeboBann Gonee akTyasibHbIX PasbACHEHWA. M BOT, Cay4Mnoch, 5 mioHs
Tekyuwiero roga lNpesmanym BepxosHoro Cyaa P® BbinycTua cBexnin «O630p cyaebHOV MPaKT1KM Da3peLleHns
CNOPOB, CBA3AHHbIX C MPYMEHEHWNEM 3aKOHOAATEIbCTBA O HE3aBMCMMOW rapaHtum» (nanee ~~~ O630p), B KOTOPOM
OblI MPOAaHAM3MPOBAaHbl CMOPHbIE CATYALMKM, 3 TaKXe Pa3bACHEHO, B KakMxX C/y4asx OTKa3 B BbiMjaTe Mo
rapaHTUM ABAETCA HEMPABOMEPHbIM.

KcTaTi, HanomMmHaem, 4YTO HeKoraa BepxOBHbIN Cyd PasbACHAA, YTO YCI0BUS He3aBMCMMOMN (BaHKOBCKOW)
rapaHTMM TOJSIKYIOTCS B NOJb3y BeHedunumnapa B LEenax coxpaHeHns obecrnedyeHms obsszaTenbctsa (OnpeseneHne

CynebHOM KOANErnm no 3KOHOMUYECKMM cnopam BepxoBHoro Cyaa P® ot 22.06.2015 no aeny N 305-3C15-2155,
A40-15701/14, MoctaHosneHre Mpe3nanyma BAC PO o1 24.06.2014 N 3853/14 no geny N A40-40314/13).

4 cntyayvm, korga baHk He mo>keT oka3aTb B Bbinnate beHedmymuapy

Cumyayus 1TakK, Hanpumep, 6aHK He MOXEeT 0Ka3aTb B BbiMsiaTe beHedburLMapy, €N CYMTAET, YTO CPOK rapaHTMM
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He onpejesieH, B CBA3M C TeM, YTO ero Hayasio MOCTaB/IeHO Mo/ YC/I0BMe coBeplueHns 6eHedurLMapom LenCTBNi
MO UCNOJSIHEHMIO OCHOBHOIO AOrOBOPA.

Cumyauus 2 HenpaBoMepHbIM ByaeT 1 0TKa3 b6aHKa B C/ly4asx, Koraa 6e3 ero cornacia beHednumnap 1 NpUHLMNA
N3MEHNN YC/IOBMSA OCHOBHOMO AOrOBOPa.

OcHoBHOWM nocbia MNMpe3nanyma BepxosHoro Cyga P®, cogepxawminca B O630pe, 3aK/H04aETCa B TOM, 4YTO BaHK,
BbICTYMas rapaHTOM B MPABOOTHOLLEHMAX MO HE3aBUCUMOW FapaHTUK, He BMpaBe UCC1eA0BaTb OTHOLLEHNS MeXay
npuHUMnanom n beHedurumapom. ObA3aTENbCTBO rapaHTa nepes 6eHedMLUMAPOM He 3aBMCUT OT TOFO OCHOBHOIO
obazaTenbcTBa, B obecrnedyeHre WCNOJSIHEHMA KOTOPOro BblJaHA rapaHTWs, [OaXe eCcan B CamMOM rapaHTuu
COAEPXKMTCA CCbINIKA Ha 3TO 0683aTENBLCTBO.

Cumyayus 3 BaHK He BrpaBe [efaTb BbIBOAbl O TOM, MPaBUIbHO M bBeHedburUmMap NpoM3Bes pPacyeT CyMMbl
yObITKOB MO OCHOBHOMY AOFOBOPY, €C/IM CaMa rapaHTUA He COAEPXMWT MOJIOXKEHNA O MOPALAKE BbIMNOJHEHNA U
obopMIeHMA pacdeTa CyMMbl YObITKOB. Ecin BeHednumMap NOMYYUT M3MLLHME CYMMbl MPW BbiMaTe OaHKOM
[IeHEeXHbIX CPeACTB MO rapaHTMW, TO MPWHLUMMNAA BrpaBe NpeabsaBWTb TpeboBaHMe K TakoMy beHedbuumapy o
B3bICKaHNN N3/IMLLIHE NMOJTYYEHHbIX MM CYyMM.

Cumyauus 4 Bbisogbl Mpe3ngmyma BepxosHoro Cyaa PO B nioHbckoM O630pe yKa3bIBAKOT HA TO 06CTOATEIbCTBO,
YTO MpPU OPOPMJIEHNN HE3ABMCMMOWM rapaHTUM He TpebyeTca 3aK/loYeHMA MUCbMEHHOrO COMMalLeHns mexay
beHedULNAPOM M FrapaHTOM.

ObpaTnTe BHMMAHME, YTO B C/Iy4aAx, KOr4a B HE3aBMCMMOW rapaHTUM He ykasaH beHeduumap, HO Mpu 3TOM
[IOCTOBEPHO YCTAHOBJIEHO JIMLO, B MOJIb3y KOTOPOro Takas rapaHTMA BblAaHa, TpeboBaHWA O MpU3HaAHUK
HeLenCcTBUTEIbHOCTM rapaHT1mN ABAAIOTCA HEOHOCHOBAHHbLIMMU.

Korga y rapaHTa ecTb npaBo oTka3aTb 6eHedmymnapy B Bbinnate geHer rno rapaHTuu

Cumyauus 5 BaHK-rapaHT BNpaBe 0TKa3aTb beHednLUMapy B BbinaaTe AeHer Mo rapaHTun, ecnn byoyt obHapyXeHbl
HapylleHua, AOMNYLIEeHHble MPW BblgayYe HE3aBWCMMOWM TFapaHTWK, NpW 3ToM bBeHeduumap ABAANCA CTOPOHOMN
COrNaLLEHNA O BblAaue rapaHT1mM 1 3HaN 06 3TUX HapyLLEHUAX.

CnefnoBatesnibHO, Yy 6aHKa-rapaHTa npv HaJiM4ymMn OCHOBAHMI eCTb MPaBoO 0TKa3aTb beHeduUMaApy B BbiNaTe AeHer
MO rapaHTUM, HO HAA0 YYMTbIBATb, YTO 0OA3aTENILCTBO MO HE3aBUCMMOW rapaHTMu nepen 6eHedpuuMapoMm He
3aBWCUT OT TOrO OCHOBHOIO 0643aTesbCTBa, B 0becneyeHne NCnoHEeHNA KOTOPOro BblaHa rapaHTus, Aaxe ec/iv B
CaMOW rapaHT1mn COOEPXKNTCA CCbIIKA Ha 3TO 06A3ATEILCTBO.

Takke O630p COAEPXMT yKaszaHuWe Ha @akT Toro, 4YTo 0OYC/IOBAEHHAA Pa3fIMYHbIMK - MPUYNHAMM
HeAenCTBUTEIbHOCTb COTALLEHMS O BblAa4ye He3aBMCMMOWM rapaHTK, NOANMCAHHOTO MPUHLIMMAIOM U TaPaHTOM,
He CBMAETeNbCTBYIOT 06 OTCYTCTBMM 0053aTeNbCTBA M3 rapaHTun. [MOCKO/IbKY NMpeaycMOTPEHHOe He3aBMCMMOW
rapaHTnern o6a3aTeNibCTBO rapaHTa nepen 6eHedULMAPOM He 3aBMCWUT OT OTHOLLEHMI MeXZy MPUHLMMAIOM Wt
rapaHTOM, MeXay KOTOPbIMM 0DOPMJIAETCS HE3aBMCMMAs FaPaHTHA.

Cumyayus 6.XKorpa beHedurumap, 1encTBOBa/ 3aBe40MO He40OPOCOBECTHO, TO €CTb KOrAa OH AOMNOA/IMHHO 3Ha
06 OTCYTCTBMM 33KOHHbIX OCHOBAHW K BblJade rapaHTUW, rapaHT, KOTOPOMY MpeabsasieHo TpeboBaHue Mo
rapaHTVu, BNpase CCbI/IAaTbCA Ha CBOW OTHOLLEHMA C MPUHLMMAIOM.

O pocynebHom yperynupoBaHun

CnefyeT OTMETWTb, YTO MPW BO3HMKHOBEHWWM CrOPa C rapaHTOM OTHOCWUTE/IbHO OTKa3a B BbiMJiaTe [AeHer no
rapaHTin, He TpebyeTca nepes obpalleHnemM B Cyd HaMpaBAATb rapaHTy NMPeTeH3MIo, NOCKOJbKY, COracHo n.17
0630pa, oAgHOKpaTHOe TpeboBaHMe GeHeduULMapa NMPOM3BECTM MIATEX MO TAPAHTUM ABASAETCA AOCTATOYHOM

Mepor cobnoaeHns AocyaebHOro yperyanpoBaHma cnopa.
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Taknum 0b6pasom, BbiBoAbl MNpe3nanyma BepxosHoro Cyga P®, cogepxalmeca 8 O630pe, B 3HAYMUTENbHOM CTENEHN
CO3430T OCHOBaHMA A8 GOPMUPOBAHNA €AMHOOOPA3HOMo NOAX0A3 CYA0B K Pa3pelleHMto CNopoB, CBA3aHHbIX C
NPUMeHEeHMEM 3aKOHOJATENbCTBA O HE3aBMCMMOW rapaHTum.

Ewe no teme
Bonpoc

Kak beHedumLmapy cocTaBuTb TpeboBaHMe 06 ynaaTte no 6aHKOBCKOW rapaHTnmn?

000 HIML «KoHcY1bmaHmM+ACKoH». llpu nodzomoske 0630pa «AckoH Hasuzamop» ucnois3yemcs
Ten.: (812) 703-38-34 CNpasoYyHo-Npasosas cucmema KoHcyismaHmliroc. Honcynemantllnioc
e-mail: navigator@ascon.spb.ru llepeneyamka Mamepuasos paspewiaemcs MoJibKo ¢ NUCbMeHHO20
calim: www.ascon-spb.ru coenacus OO0 WML «KoHCY1bmaHm+ACKOH».
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