S
ACKOH HABUTATOP dackon

DNEeKTPOHHbIN XypHan AN Cneunannctos B 061acTn byxrantepunn, Kaapos 1 Npaea

dann cpopmmposaH 06.05.2024

CBoe 3abepem: kak npuBneub kK cybcuanapHo OTBeTCTBEHHOCTU pykoBoauTensi (MHoe
KOHTpoOnupyouwee nuyo) nocne nuksngaymm cpmpmsl

Ecn y opraHmsaumn ectb OJIKHUK, KOTOprVI NNKBNANPOBAJICA, TO, Ka3adJ10Cb 6b|, YTO MOXHO pacnpouwatbCca co
CBOMMW AeHEXHbIMW CpeCTBAMMWM MO HEOM/1Ia4€HHbIM A0J1IraM.

HO MOXHO /1 NpWBJieYb PYKOBOANUTENSA SIMKBUAMPOBAHHOIO AOJIKHMKA UM MHOE KOHTPOMPYHOLLEE AO/KHMKA
JIMLO K CybCMANapHON OTBETCTBEHHOCTM M MOMbITaTbCA BEPHYTH XOTA Bbl YaCTb 40ITOB?

ECTb HEeCKO/1bKO BapMaHTOB pa3BuTMA CobbITHI:

1. NMpuBneyeHne K cybcuamapHoOi OTBETCTBEHHOCTU PYKOBOAUTENA (MHOro KOHTPOJIMPYIOLLErO A,0J/KHUKA
JINLLA) BO3MOXKHO B COOTBETCTBUM C 3aKOHOA,ATENIbCTBOM 0 6aHKpOTCTBE.

Ecim mHoe He npeaycmoTtpeHo DefepaibHbiM 33koHOM 0T 26.10.2002 N 127-®3 "O HecoCToAaTe/IbHOCTY
(baHkpoTtcTee)" (nanee - 3akoH N 127-®3), Nof KOHTPOJMPYOLMM AOKHUKA IMLOM NOHMMaeTcs dusndeckoe namn
topnanyeckoe nnuUo, Metollee nnMbo nmeslliee He bonee YeM 3a TPW roAa, NPEALLECTBYIOLIMX BO3HMKHOBEHMIO
NpuM3HakoB HGaHKPOTCTBA, @ TakXke Mocsie MX BO3HMKHOBEHWS A0 MPUHATMA apbUTPaXkKHbIM Cy[OM 3aaBfIEeHMS O
NPU3HaHWKM AOKHMKA OAHKPOTOM MPaBO [AaBaTb 06A3aTesibHble 419 WMCNONHEHNS OOJIKHMKOM YKa3aHWs Wi
BO3MOXHOCTb MHbIM 00pas3oM onpenenatb AeNCTBMSA OO0JIKHMKE, B TOM YMC/ie MO COBEPLUEHWMIO CHOENOK W
onpegeneHuto nx ycnosnin (m. 1 cr. 61.10 3akoHa N 127-D3).

Mo CMbICY B3aMMOCBA3aHHbIX MOJIOXEHNN ab3. 2 ¢T. 2, n. 2 ¢cT. 3, n.0. 11 3 cT. 61.10 3akoHa N 127-D3 gna uenen
NPUMEHEHNS CreumanbHbiX MOTOXEHNN 3aKoHOAATeNbCTBA O CYyOCMAMAPHON OTBETCTBEHHOCTM, MO obllemy
NpaBuy, Y4NTbIBAETCA KOHTPOJSIb, MMEBLLMIA MECTO B NMepuo, NpeaLiecTBYOWNA GakTMyeckoMy BO3HMKHOBEHMIO
NnpuM3HakoB 6aHKPOTCTBA, HE3ABMCMMO OT TOrO, CKPbIBAJIOCh AENCTBUTENIbHOE PUHAHCOBOE COCTOAHME A0/IKHMKA
NN HeT. NPUHMMAETCA BO BHUMAHME TPEXTIETHUI NEPUOA, NPeALIEeCTBYOLWNN MOMEHTY, B KOTOPbIA AOIKHMK CTan
HecnocobeH B NosIHOM o0bbeme yaoBETBOPUTL TPEBOBAHMA KPEAUTOPOB, B TOM YMcie 06 ynnate ob6sa3aTeNbHbIX
niaTexen, 13-3a NPeBbILLEHMA COBOKYMHOIo pa3mepa 0643aTeNIbCTB Hal PeasibHON CTOMMOCTbIO ero akTneoB (1. 4
MoctaHoBneHma MneHyma BepxoBHoro Cyaa P® o1 21.12.2017 N 53 "O HeKoTOpbIX BOMPOCAax, CBA3AHHbIX C
NpvBeYEeHEM KOHTPONMPYIOLMX AOJIXKHMKA JINL, K OTBETCTBEHHOCTM Npu 6aHKpoTcTBe" (Oanee - MocTaHoOBEHME
N 53)).

Mpv 3TOM MMEEeT 3HaYEHMEe, BO3HUK/IN 11 YKa3aHHble Clyd4an BCIeACTBNe AencTBuiA (6e34encTBINS) pyKoBOAMTENS,
COBEPLUEHHbIX UM B npedenax 10 neT. MicteyeHne AaHHOIO CPOKA NMLLISET 3aMHTEPECOBAHHbIX JIML, BO3MOXHOCTM
NpeabsBUTb K pyKOBOAUTENIO AOKHIMKA Kakme-nnbo TpebosaHma (m.n. 5, 6 1. 61.14 3akoHa o0 baHKpOTCTBE).

Kpome TOro, pykoBOAWTE b LOJIKHMKA MOXET bbiTb NMPMBIEYEH K OTBETCTBEHHOCTM MO O6WWM HOpPMaM 06
OTBETCTBEHHOCTM 3@ NPUYNHEHNE YObITKOB, B YaCTHOCTM Mo CT. 53.1 K P®, ecn ero gencremns (besnencrsmsa) He
Bbln NpuinHom bankpoTcTea (n. 20 MocTaHoBNeHMA NneHyma BepxosHoro Cyaa ot 21.12.2017 N 53).

[Mocne 3aBeplleHVss KOHKYPCHOrO MPOM3BOACTBA WM BHECEHMA 3anncy O MpekpalleHun LAeATe/bHOCTM Takoro
LO/KHMKA B EMPHOJ1 mpuBnedyeHne pyKoBOAMTENA JIMKBUOMPOBAHHOTO [OJIKHMKA (MHOE KOHTpOoAMpytollee
OOJIKHMKA JIMLO) K CyBCMANAPHON OTBETCTBEHHOCTM BO3MOXHO MO MCKY YNOJIHOMOYEHHOrO ANLE, NOA3AHHOMY B
apbuTpaxHbIn cya. Vick goskeH ObITb NoAaH B TeYeHMe Tpex JeT C AaTbl MPU3HAHMA OOJIKHMKA OAHKPOTOM
(3aBepLIEHNA KOHKYPCHOIO NPOM3BO/ACTBA).
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2. MpuBnevyeHne K cyb6cManapHon OTBETCTBEHHOCTM pyKoBoauTens (NMKBUAATOP], JIMKBUAALNOHHYIO
KOMUCCUIO) NpU BbISIBJIGHUU O6A3aHHOCTU NO nopave 3aABJIeHUA B apObMTpPaXkHbIM cyn, NMpU HaNUUMKU
NpU3HaKoB 6aHKPOTCTBA HA MOMEHT JIMKBUAAL MU B B,06pOBOJIbHOM NopaakKe.

HapylleHne 06A3aHHOCT MO NoAaye 3as8BEeHNA [O/IKHMKA 0 BAHKPOTCTBE B apOUTPaXXHbIA Cy[ MOXET NoBJedb
cybCcnanapHyo OTBETCTBEHHOCTb PYKOBOANTENA MO 006A3aTe/IbCTBAM AOJIKHMKA (cT. 61.12, n. 2 cT. 61.13 3aK0OHa 0
baHkpoTcTBe). [paBo HA MoAavy 3aABJIEHMA O MPUBAEYEHNN K CyBCMANMAPHOM OTBETCTBEHHOCTW 33 HEemnoaady
(HecBoeBpeMEHHYIO NMoAaYy) 3aABJIeHNA JOIKHMKA BHE PaMOK [esa 0 BaHKpOTCTBE BO3HMKAEET (NYHKT 5 CTaTbu

61.19 3akoHa N 127-D3):

® Moc/ie 3aBeplleHnsa KOHKYPCHOro NpoM3BOACTBA NN NPeKPaLleHna NPon3BoACTBa Mo ey 0 BaHKpPOTCTBe
B CBA3M C HEAOCTAaTOYHOCTHIO [AEHEXHbIX CPeAcTB A1 GMHAHCMPOBAHMA CyaebHbIX pacxogoB nmbo
BO3BPaTa 3a8B/1eHMA YNOJHOMOYEHHOMO OpraHa B CBA3M C OTCYTCTBMEM GUHAHCUPOBAHNS;

® V NI, UMEIOLMX HenoralleHHble TpeboBaHNA K JO/IKHUKY, NPeayCMOTPEeHHbIe MyHKTOM 2 cTaTbhu 61.12
3akoHa N 127-03:

® eCM B Aene 0 OAHKPOTCTBE aHasorMyHoe 3asBrieHue (Mo TeM Xe OCHOBaHMAM U K TEM Xe JINLaM) He
PaccMaTpmMBaNOCh (MyHKT 3 cTaTbk 61.19 3akoHa N 127-D3).

3. MNpuBneyeHne K cy6cuanapHon OTBETCTBEHHOCTU PYKOBOAMUTENA [OJDKHMKA B C/Iyyae MUCKJIIOYEHUA
ropuamnyeckoro auua us EFPHOJI. B 3TOM clyyae MCK MOXET 6bITb NoAaH B cyA obLiein IpUcanKumum.

CornacHo n. 3.1 ct. 3 ®epepanbHoro 3akoHa oT 08.02.1998 N 14-®3 (pen. ot 28.12.2016) "O6 obulecTBax ¢
OTPAHNYEHHOM OTBETCTBEHHOCTbI" NCK/toYeHMe 0bLecTBa M3 eMHOro rocyAapCTBEHHOMO PEeCcTpa PUANYECKMX
L, B MOPAAKE, YCTAHOBIEHHOM deiepasibHbIM 3aKOHOM O FOCYAAPCTBEHHOW PErMCTPALINN IOPUANYECKMX L, NN
HEOENCTBYIOWMX OPUAMYECKUX UL, BAEYeT MOoCNeAcTBMsA, NPeayCMOTPEHHbIE [PaXAaHCKMM  KOOEKCOM
Poccninckon defepaunn A8 0TKa3a OCHOBHOIO AOJIKHMKA OT WCMOJIHEeHWs 00A3aTenlbcTBa. B JaHHOM ciydae,
eCc/IN HencnoJsiHeHre 064a3aTesibcTB 06LecTBa (B TOM 4ncsie BCAeACTBME MPUUYNHEHNS Bpeaa) 0byC/IOBIEHO TeM,
YTO NIMLA, YKa3aHHble B NyHKTax 1 - 3 ctatby 53.1 FpaxaaHckoro koaekca Poccmnnckon degepaunn, AeMCTBOBAIN
He0OPOCOBECTHO WM HEpa3yMHO, MO 3aABJIEHMIO KPeAMTopa Ha TakuMX JiML MOXeT ObiTb BO3JI0XKEHa
cybcnanapHas oTBETCTBEHHOCTb MO 06a3aTeIbCTBaM 3Toro obLlecTsa.

MOCKONbKY HET CMeLmManbHOro CPOKa MCKOBOW AaBHOCTW, yperyanpoBaHHOro nyHkTom 3.1 ctatbn 3 @enepasnbHOro
33koHa oT 08.02.1998 N 14-®3 "O6 obuiectBax C OrpaHWMYeHHOM OTBETCTBEHHOCTbIO", Y4MTbIBALOTCA obuine
NMONIOXEHMA 3TOr0 3aKOHA, a Takxe cTaTbm 53.1 TK P (Tpw roga - ctatba 196 MK PO). Kpeantopbl MMEIOT NpaBo Ha
NPAMON UCK OT KpeamTopa K cybcnanapHOMy OTBETYMKY, CBSA3aHHOE C MPaBOM, KOTOPOoe Oblo Y opnanYeckoro
NN W paHee, HO OTCYTCTBOBAJ1a BO3MOXHOCTb Peasim3alm TaKoro npasa A8 HeOenCTBYIOLWEro OpMANYeCcKoro
nvua.

4. NpuBneyeHune K Cy6CMANApPHOI OTBETCTBEHHOCTU JIMKBUAATOPA (IMKBMAALMOHHYIO KOMUCCUIO) B Cllyvae
BbIABJIEHMA HapYLIEeHUI NopAAKa IMKBUAALMY IOPUANYECKOro INLLa.

Hannume HenoraweHHoOM B Mpouecce MKBUOALMWM 3a[0/DKEHHOCTU A1A MPUBIEYEHMA K OTBETCTBEHHOCTM
JIMKBNOATOPA MMeeT 3HayeHue B CJ/lydae, eCsiM y KpeauTopa eCTb MOATBEPXAEHME TOro, 4to MHdbopmMaums o
330JIKEHHOCTM BblNa HanpaB/eHa MKBUAATOPY B YCTAHOB/IEHHbIN CPOK, HO He Obl/la BHECEHA B MPOMEXKYTOUHbIN
JIMKBUIALUMOHHBIN 6anaHc. B AaHHOM cinydvae pedb MAeT O HapyleHuMu nopagka JMKBUAALMW OpraHn3aumm u
NnocneAcTBMi B BUAE YObITKOB KpeaMTOpa B pa3Mepe NpuU3HaHHOM, HO HeMoralleHHOM 3a40/KEHHOCTY.

B cooTBeTCTBMN CO CTaThen 15 MpaxaaHckoro kogekca Poccuinckon degepaumnm anLo, NpaBo KOTOPOro HapyLLEHo,
MOXeT TpeboBaTb MOJIHOrO BO3MELLEHWA MPUYMHEHHbIX €My YObITKOB, €M 3aKOHOM WM [OrOBOPOM He
npeayCcMOTPEHO BO3MeLLeHMe YObITKOB B MeHbluem pa3mepe. o4 yObITKaMM MOHMMAIOTCA Pacxodbl, KOTOpPbIe
JIMLO, Ybe MPaBO HapyLleHO, MPOM3BE0 WAM AOSIKHO OyAeT NpomM3BecTy A8 BOCCTAHOB/IEHMSA HApPYLIEHHOro
npaBsa, yTpaTa nan NoBpexaeHne ero MMyLLecTBa (peasibHbli yuiepb), a Takke HemnoslydYeHHble JOXOAbl, KOTOpble
3TO JIMLO NOJY4MI0 Bbl NMPY 0BbIYHBIX YCIOBUAX MPaXAaHCKOro 060poTa, ec/in Obl ero nNpaso He 6bl10 HapYLLIEHO
(ynyuieHHana Bbiroaa).

Cratbamn 61 - 64 'paxAaHCKOro koaekca Poccnnckon depgepaumn periaMeHTMpoBaHa Npoleaypa JMKBMOALNN
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IOpUANYECKOrO  JINLA. BbiNAaTa  [OEHEeXHbIX CYMM KpPeanTopam  JIMKBUAMPYEMOrO OpUANYECKOro  Jnua
Nnpon3BOANTCA INKBUAALMOHHON KOMUCCKMEN B MOPSAKEe 04epeaHOCTW, YCTAHOBAEHHOW CTaThen 64 HACTOoALWEro
Kogekca, B COOTBETCTBUN C MPOMEXYTOYHbIM JIMKBMIOALMOHHbIM HANaHCOM, HauYMHAsA CO HA €ro YTBepXAeHus.
MckntodeHne CoCTaBASAOT KPeaMUTOPbl TPETbeM M 4eTBepTOon o4depean, BbiM1aTbl KOTOPbIM MPOW3BOAATCA MO
NCTEYEHUM MecCALd CO AHA YTBEPXAEHWS MPOMEXYTOYHOro NMKBUAALUMOHHOMO 6anaHca (MyHKT 4 cTaTbk 63
IpaxgaHckoro Kkogekca Poccnnckon deaepaunm).

Taknm O6D830M, nopAagoK nnkengaunn Opmnandeckoro smua He MOXeT CHMTATbCA CO6)'HO,CI,€HHbIM B CNTyauwnn,
Koraa 1mKBmnaaTopy 6b110 OO0NOA/IMHHO N3BECTHO O Ha/IMYN HE NCMNOJIHEHHbIX 06s3aTeNbCTB nepen KpegmnTopom,
I'IOTDe6OBaBLIJl/IM onnartbl AoJsira, B TOM 4udie nyrem WHNLUNMPOBAHNA Cy,EI,E6HOFO npouecca O B3blCKaHWN
3340J1IXKeHHOCTK, npn 3TOM JIMKBMNAOATOP BHeEC B I'IDOMe)KyTO‘-IHbIl;I JINKBMOALMOHHbIN BanaHc 3aBejOMO
HeaJoCTOBepPHble CBeAeHWMA - COCTaBuA 6anaHc 6es ydqeTa YKa3aHHbIX 0693aTeNIbCTB NNKBNAnNpyemoro amua n He
npon3seJsi No HUM pacHeTbl.

B OaHHOM c/lydae HeobxoauMMo 06paTUThbCa B apOMTPaXHbIN CyA C MCKOM O MPUBMEYEHNN K cybCcuamMapHOM
OTBETCTBEHHOCTM JIMKBMAATOPA JO/IKHMKA MO MMEeoLLeNca (TOATBEPXKAEHHOM) 3a0IKEHHOCTH.

Ewe no teme
[OTOBOE pelleHne

Kak npuBneyb K CybCMaMapHOW OTBETCTBEHHOCTM PYKOBOAWTENSA [OOJIKHMKA Mpw
H6aHKpoTCTBE

000 HIML «KoHcY1bmaHmM+ACKoH». llpu nodzomoske 0630pa «AckoH Hasuzamop» ucnois3yemcs
Ten.: (812) 703-38-34 CNpasoYyHo-Npasosas cucmema KoHcyismaHmliroc. Honcynemantllnioc
e-mail: navigator@ascon.spb.ru llepeneyamka Mamepuasos paspewiaemcs MoJibKo ¢ NUCbMeHHO20
calim: www.ascon-spb.ru coenacus OO0 WML «KoHCY1bmaHm+ACKOH».
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