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DNEeKTPOHHbIN XypHan AN Cneunannctos B 061acTn byxrantepunn, Kaapos 1 Npaea

dann cpopmmposaH 02.05.2024

MoTBnpoBoUHbIie peweHus no cyaebHbim genam Tonbko no 3anpocy

B cooTBeTCTBMM CO CTaTheln 229 ApOUTPaXKHOro npoLeccyasbHoro kogekca Poccuiickon ®@epepaumn (nanee ~ " AMK
P®) no 3asBAeHMIO N1LA, Yy4acTBylOLIEro B Aene, No Aesly, pacCMaTpMBAeMOMY B MOpAAKe YNpOLeHHOro
Npon3BO/ACTBA, apOUTPAXKHbIN CyA COCTAaBAAET MOTUBNPOBAHHOE peLleHMe.

3asB/IeHNE O COCTaB/IEHNM MOTUBUPOBAHHOIO PeLleHNa apbnUTPaXKHOro Cyaa MOXeT ObiTb MOAAHO B TEYEHME NATY
OHeNn COo [HA pa3MelleHMa peLleHusa, MPUHATOro B MopaAKe YNpPOLEHHOro Mpon3BOACTBA. MOTMBMPOBAHHOE
pelleHne apObUTPaXHOro CyAa W3roTaB/MBAETCA B TeYeHWe nATM [JHeN CO AHA MOCTYyNaeHWAa OT nua,
YYaCTBYIOLLEro B [le/1e, COOTBETCTBYIOLLEro 3aABeHWA.

HecmoTpa Ha TO, 4TO MNpoLeaypa W3roTOB/IEHWMSA MOTMBMPOBOYHOIO PELUeHWS Cy4d B PaMKaX YMPOLLEHHOIO
NPOW3BOACTBA B apOMTPa)XHOM MpoLecce ABAAETCA, Ha NepBbl B384, NPO3PayYHON, B MPaBONPUMEHUTETLHON
NPaKT1Ke 3a BPeMA CyLeCTBOBAHNA JaHHOMO MHCTUTYTA BO3HMKAI0 HEMAJIO NMPOTUBOPEYMBLIX acnekTos. OAHUM
M3 KJIOYEBbIX BOMPOCOB CTa/i0 OMpefesieHne BO3MOXHOCTM OCMOPUTL peLleHne cyda MnepsBon WMHCTaHLMN
NCKIHOYNTEIbHO Ha OCHOBAHMM PE30JTHOTUBHOM YacTu peLLeHuA.

MepBOHAYaNbHO CyAbl BbICTYNANAN 33 TO, YTO 0OXasIOBaHME pPe30JIITUBHOM 4acTM pelleHus cyaa MnepBoM
NMHcTaHUMK ANK PO He npeaycMOTpeHo. pyr 3TOM 0TKa3 B MPUHATAN anennaumnoHHoM Xanobbl 6611 obycnosneH
HOpMaMK MyHKTa 2 4. 1 c1. 264 AMNK P®, raoe ckasaHo, 4YTo apObuUTPaXKHbIM Cya aneniaumMoHHON MHCTaHUMK
BO3BPALLAET anesNIALMOHHYID Xanoby, eciv Mpu PacCMOTPEHUM BOMPOCA O MPUHATMM ee K MpOM3BOACTBY
YCTAHOBUT, YTO anesfALUMOHHAA Xasnoba mnodaHa Ha CyAebHbI aKT, KOTopbiM B cooTBeTcTBMM C AMK PO He
obxanyeTca B nopaake anennsumoHHOrO MpoM3BOACTBA. [1py 3TOM anessaUMOHHAA MHCTAHLUMS YKa3biBaja Ha
npaBo 3aaBNTEA 0OpPaTUTLCA B CY/, C 3aaBaeHMe 06 U3roTOBAEHUN peLleHua B NoJIHOM obbeme[1].

Mexnay Tem, C npuHATMeM [loctaHosneHns [aeHyma BepxosHoro cyaa P® ot 18.04.2017 N2 10 «O HEeKOTOPbIX
BOMPOCaxX NPUMEHEHMA CyAamMmn NONOXEHNI PaxxAaHCKOro npoueccyanbHoro Kkogekca Poccnnckon ®epepaumm m
ApbBUTPaXHOro npoLleccyanbHoro kogekca Poccuiickon ®egepaumn ob yrnpolleHHoOM npou3BoacTee» (ganee
MocTtaHoBeHne MneHyma BC PO N2 10) B NpaBONpUMEHNTEIbHON NPaKTHKE HauMHAeT NpeobsiafaTe MHOM NOAXOL.

B 4acTHOCTU, Kak Obl10 0TMeYeHo B NyHKTe 39 MocTtaHosneHua Maenyma BC PO N2 10, NockosibKy apbnTpaxHbil
cya, ncxoasa m3 vacty 2 ctatbn 229 AMNK P®, cOCTaBASIET MOTUBNPOBAHHOE peLLIEHNE TOJIbKO MO 3aABAEHMIO 1ML,
y4yacTByIOLWEro B Jefie, PacCMOTPEHHOM B MNOPSAKe YMNPOLWEHHOro MNPOM3BOACTBE, TO MNPU  OTCYTCTBUMN
COOTBETCTBYIOLLErO 3aABJIeHMA NNLA, YYACTBYIOLWEro B Aese, 00Ka/I0BaHMIO NOANEXNT peleHne, NMPUHAToOE NyTem
NOAMNNCAHNSA PE30IKOTMBHOM YacTu.

B HacTosllee BpemMA AaHHbIM MOAXOA aKTMBHO MOAAEPXKMBAIETCA Ha ypoBHe BepxoBHoro cyaa P®. Tak, B psae
cyyae cyaom ObiIo OTMEYEeHO, YTO B COOTBETCTBMM C 4YacThio 1 cTaTbu 268, ctatben 272.1 AMNK PO npnu
PAcCMOTPEHMM [ena B Mopsake anesuIsUMoHHOrO NMPOM3BOACTBA apOUTPaXKHbIA Cy[ MO MMELWMMCS B Aese u
OONOJIHNTEIbHO NPpeACTaB/IeEHHbIM J0Ka3aTe/1bCTBaM MOBTOPHO PacCMaTpmMBaeT Aeno.

PaccmaTpuvBasa anennaumoHHyo Kanoby Ha pelueHne apbuTpaxkHoro cyaa, NMpuHAToe B NOopAAKe YnpOLeHHOro
NPOM3BOACTBA, Cy[, He MOCTaB/eH B 3aBUCMMOCTb OT Ha/IMYMSA MOTUBMPOBAHHOMO peLleHns, a 0bsa3aH B nopsaake
ctaten 8, 9, 71, 168, 169, 185 AMNK P® oueHWUTb [0KA3aTe/IbCTBA MO CBOEMY BHYTPEHHEMY YyOexAeHMIo,
OCHOBAHHOMY Ha BCECTOPOHHEM, MOJSIHOM, 06BEKTMBHOM W HEMOCPEACTBEHHOM MCCIeL0BAHNN VMIMEIOLLIMXCA B
[esie OKa3aTeNbCTB, OTPA3UTb B CyAeOHOM aKTe MOTMBbI, MO KOTOPbIM OH MPULLEN K CBOWMM BbIBOAAM, MPUHAN NN
OTKJIOHWA [OBOAbI JINL, Y4aCTBYOLWINX B Aefle, CO CCbIIKOWM Ha 3aKOHbl M MHble HOPMATMBHbIE MPABOBbIE aKTbl
NCX04A U3 NPUHLMMOB PAaBHOMPABMNA CTOPOH M1 COCTA3ATEIbHOCTM NpoLeccal?2].

NHTepecHON Takxe ABAETCA MpaBoBas Mno3uumsa BepxoBHoro cyga PP, m3noxeHHad B [10CTaHOBAEHMM OT
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15.11.2016 N2 308-A016-14906 no geny N2 A53-8588/2016, roe 6bi10 OTMEYEHO Cedylolee: MoJIOKEeHNAMM
cTatby 229 AMNK PDHE MCKIOYEHO MPaBO Cy[a MepBOW MHCTAHLMW M3roTOBUTb MOTUBMPOBAHHOE pEeLleHne B
cnyyae ero 06xasioBaHNsS B Cya anesUMOHHON MHCTAHLMW.

Kpome Toro, B cuny MK PD no 3aaBAEHMIO NML, YY3CTBYIOWNX B Aene, Ux NpeacTaBuTesien nan B cydae noaaym
anennAUMOHHbIX Xanobbl, NpeaCcTaBAeHMA MO Aesly, PACCMATPMBAEMOMY B NMOPAAKE YNPOLLEHHOro NPON3BOACTBA,
CyA COCTaBNAET MOTUBMPOBAHHOE pelleHne. B cooTBeTCTBUM € Y4acTbio 5 cTathm 3 AMK P® B ciiyyae oTCyTCTBMA
HOPMbl MPOLIECCYaSIbHOrO MNPaBa, PeryJvpytollen OTHOLWIEHWS, BO3HMKLLUME B XO[4e CyAOMNpOM3BOACTBA B
apbnTpaxHbIX Cydax, apbuTpaxHble cyAbl MPUMEHAIOT HOPMY, PETYMPYIOLLYIO CXOAHble OTHOLEHMA (aHanormns
33aKOHa), @ MpW OTCYTCTBMM TaKOW HOPMbl AENCTBYIOT MCXOAA M3 MPUHLMMNOB OCYLECTB/EHNA MpaBoCyaAns B
Poccninckon @eaepaumn (aHanorns npasa).

Takum obpa3om, BepxoBHbIM cygom P® 6biia 03ByYeHa Mo3vums O AOMYCTUMOCTA MPUMEHEHMA MO aHAIorNN
HopM [TIK P®, npeaycMaTpmBaloWmMX N3roTOBEHNE MOTMBMPOBOYHOM YacTW pelleHnst cyaa NepBon MHCTaHLUMK
Npv 00XKafIoBaHMM 3aABMTEIEM PELLEHMA B aNeaNALMOHHON NHCTaHLMN.

JononHuTensHo obpallaemM BHUMAaHKWE, YTO 3a9BJIEHNE O COCTABIEHNM MOTUBMPOBAHHOMO peLleHns, Mo4aHHoe [0
BbIHECEHNA CYAOM PE30JIIOTUBHOM YacTu pelleHns< (HanpuMmep, colepxalleecs B TeKCTe MCKOBOro 3asB/eHus,
OT3blBA HAa MCKOBOE 3aABJIEHME), He BJieYeT 00A3aHHOCTM Cy[a COCTaBUTb MOTMBMPOBAHHOE pelleHne (4acTb
TpeTbs CTaTbn 232.4 TTIK PD, yacTb 2 cTathm 229 AMK PD) (yka3aHHas NpaBoBas Nno3unuma COAEePXNTCA B NYHKTE 41
MoctaHosieHMa MaeHyma BC PD N2 10). CooTBETCTBEHHO, 3aABMTESII0 BaXHO CODJII0aTb YCTAHOBIEHHbIE CTaTheV
229 AMNK P® cpoki Ha nofavy 3aaB/ieHns 06 N3roToBIeHNN MOTUBMPOBOYHOM YacT peLLeHuns.

MoaBoda WTOr, XOTeNoCb Bbl OTMETUTb, YTO OE3YC/I0BHO BO3MOXHOCTL 06XKa/SI0BAHMA PE30JIIOTUBHOM 4acTK
peLleHNs, BbIHECEHHOTO B MpoLiecce YNpoLLEHHOrO NPOM3BOACTBA MO Aesly, CO34aeT NpaBoBble OCHOBAHMA ANA
3aKOHHOro 06paLLeHnA 3a8BUTENA B aNeIALMOHHYIO MHCTAHLMIO.

Mexay Tem, HopMmbl CTaTbi 270 AMNK PD cogepxaT ncY4epnbiBatOLWMA NepeYyeHb OCHOBAHWI AN M3MEHEHMA Nan
OTMEHbI pelleHna cyaa NepBon MHCTAHUMK. T1py 3TOM O4YeBUIHO, YTO [0KA3aTb GaKT HECOOTBETCTBMA BbIBOAOB,
N3/I0OXKEHHbIX B peLlIeHnM, 0OCTOATeNbCTBAM [1€1d, HApyLEeHWe WAN HEenpaBWIbHOE TMPUMEHEHWE HOPM
MaTepKrasibHOrO MPaBa, a TakXe HeA0Ka3aHHOCTb MMELWMX 3HaYeHne ana aena obCToATesbCTB, KOTOPble Cya
CYMTAN YCTAHOB/EHHbIMK, 0€3 HAMYMA MOTMBMPOBOYHOM YacTW pelleHua, OyaeT KpanHe 3aTpyAHUTENbHO,
MOCKO/IbKY OLeHKa AaHHbIX OeNCTBMM CyAa MepBON MHCTAHUMM MPOMCXOANT MMEHHO HAa OCHOBAaHMWM BbIBOAOB,
MN3JI0XKEHHbIX B peLleHnn.

B 3TOM CBA3N pekoMeHayeM akTMBHO MCMOJ1b30BaTb NPAaBO Ha MOJlyYeHne MOTMBMPOBOYHOM YaCcT peLleHns cyaa
NepBOW MHCTAHLMW O719 LieSI NOCTPOeHNS 3bdGEeKTMBHOM NPaBOBON 3aLLMTLI B CyAe anesIALMOHHON NHCTaHLNN.

[1] C™m., Hanpumep: OnpeaeseHne TPUHAALATOrO apbUTPaXHOro anennaunMoHHoro cyaa ot 15.09.2016 roga no
neny N A56-81749/2015  https://kad.arbitr.ru/PdfDocument/5491d05b-0acd-48b3-a65d-4f7ac760659¢/A56-
81749-2015 20160915 Opredelenie.pdf

[2] C™m., Hanpumep: OnpegeneHvie BepxoBHoro Cyga P® ot 23.01.2018 N2 305-3C17-15525 no geny N2 A40-
220458/2016, Onpegenerne BepxosrHoro Cyaa PO ot 21.09.2017 N2 305-3C17-7529 no aeny N2 A41-86242/2016,
Onpegenenvie BepxosHoro Cyaa PP o1 09.10.2017 N2 305-3C17-8639 no geny N2 A41-89891/2016.
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