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Dann chopmMmmpoBaH 28.04.2024

an/IHI.II/In COCTA3aTesibHOCT B cyaqonpomn3eBoacTee

MPUHUMN COCTA3ATE/IbHOCTN CTOPOH SBJIAETCA OAHMM M3 OCHOBOMOJIAralOWMX MPUHLMMIOB TPaXA3AHCKOro
NpOoLIeCcca, KOTOPbIN MNOJIYYM CBOE 3aKpeneHne Kak B KoHCTUTyLmn Poccninckon @enepaumnn (Ctaths 123), Tak U B
CcTaThe 12 'paxkaaHCKOro nNpoueccyanbHoro Kogekca Poccnckon ®egepaunm.

Mo MHeHno M. K. TpeylHmkoBa[1], cocTa3aTeNIbHOCTb CyAONPON3BOACTBA MpeArnosaraeT Takoe MoCTpoeHue
NpoLecca, Npy KOTOpoM GyHKLMA NPaBOCYANA, OCYLLECTBIAEMAnA CYAO0M, OTAeNeHa OT GYHKLMUA CNopALLmMX nepes,
CyaoM CTOpoH. OCHOBHOW Lefblo 1 3adadelt cyaa B peanv3aunn NpuHLMNaG COCTA3aTeIbHOCTM B PaXkAaHCKOM
npouecce, kKak nonaraet H. A. [pewHoBal2], ABNAETCA OpPraH13aLma Takoro NopaaKa pacCMOTPEHMA rPaXdaHCKoro
[lena, npyv KOTOPOM CTOPOHbI MMeNn Bbl BO3MOXHOCTb Hanbosiee MOJIHO Peann3oBaTb MPefoCTaB/ieHHble UM
npasa 1 06A3aHHOCTY.

Mexay Tem, 3a4acTyto AaHHbIN NPUHLMN Peann3yeTca B rpaxaaHCKOM CYAOMNpOM3BOACTBE HE B MOJIHOM obbeme.
Tak, B pe3y/ibTaTe aHa/1M3a TUMUYHbIX C/Iy4aeB HAPYLLUEHWI MPUHLMNAE COCTA3ATEIbHOCTM B CyaebHOM npouecce, A.
Bbikos[3] Bblgenna caeayoLlve ownbku: 1) NpUHATME CYAOM He BCeX [0KA3aTeNbCTB Mo Aeny; 2) ocTaBieHne He3
PACCMOTPEHMA XOJATancTB, B TOM 4YMC/e O MPOMycke CPOKa MCKOBOW [AABHOCTW; 3) WX HEMOTMBMPOBAHHOE
OTK/IOHEHMe; 4) pacCMOTPeHME [ena B OTCYTCTBME HAAMeXallero M3BelleHMA CTOPOH; 5) paccMOTpeHue aena
CYIIOM B OTCYTCTBME MOATBEPXAEHMS WCTLIOM PACKPbITUA Nepes OTBETYMKOM MPeAcTaBifsemMbiXx B 0O0CHOBaHMe
NCKOBbIX TPeOOBaHWNI [OKA3aTEbCTB MPU HAIMYMM 3aABIEHMA OTBETYMKA O TOM, YTO TakKMe [0Ka3aTesIbCTBa Y Hero
OTCYTCTBYIOT M MCKOBble TpeboBaHMA €My HEM3BECTHbI; 6) HEOObEKTUBHOCTb CY/a, BbIPAXaOLWAACA B BbINOJIHEHWUMN
MM GYHKLMIN OAHOTO M3 y4aCTHUKOB NPOLLecca.

Kpome TOro, A.BblKOB MOAYEPKMBAET, YTO HAPYLIEHWEM MPUHLMMA COCTA3ATE/IbHOCTM DyaeT Takxe MpUHATUE
CcynebHoro pelleHna B OTCYTCTBME OTBETYMKA, HE M3BELeHHOro HaasexalMm obpa3oM O BpeMeHW U MecTe
cynebHoro pasburpatenscTea MO0 O MPOAO/IKEHMU CyaebHOro 3acefaHns nocie obbaBAEHHOro nepepbiBa (
MNoctaHosseHe DAC CKO ot 13.09.2013 no geny N A32-3894/2013), a TakXe pacCMOTpeHMe Cnopa Mo

YTOYHEHHbIM WCKOBbIM TPEBOBAHMSAM WM BO3PAXEHMSM, C KOTOPbIMM CTOPOHbI He OblIN 03HAKOMJIEHbI.
Hanpumep, paccMoTpeHue crnopa B OTCYTCTBME OPUIMHANA 3asB/eHMs MCTUa 06 M3MeHeHWW npeamMeTa Mcka, a
Takxe B OTCYTCTBME HE3yCI0BHbIX [0KA3aTeIbCTB HaMNpaB/eHNs (BpyYeHWs) OTBETYMKY KOMUKU YTOYHEHHOIO MCKa
NPy HaNNYMK 33ABSIEHNS OTBETYMKA O TOM, YTO TaKMe YTOYHEHUS UM He BblIM NoJIyYeHbl M PAacCMAaTpMBaEMble
NcKkoBble TpeboBaHMA eMy He Bbln HemnseecTHbl ([ocTaHoBeHrie PAC MO o1 21.07.2014 N P05-6961/2014).

PaccMOTpeHMe YTOYHEHHOTO MCKa B OTCYTCTBME OTBETYMKA M He3 oTpaxeHma 3Toro ¢akta B cyaebHom akTe,
KOTOPbIM 3aKaHYMBAETCA PACCMOTPEHME [e/1a MO CYLeCTBY, ABNAETCA HeAO0MYyCTUMbIM, NMOCKOJIbKY B TAKOM CJlyyae
OTBETUYMK 00 M3MEHEHUN NCKA (YBeSIMYEHNN pa3zmepa TpeboBaHMIN, M3MEHEHMM NAPAMETPOB pacyeTa 1 Ap.) y3HaeT
TO/IbKO W3 TMOJIYYEHHOTo CyaebHOro pelleHMs, Y4TO JINLIAET ero BO3MOXHOCTM 03BYYWUTb CBOK MO3WULMIO MO
N3MEHEHHbIM MCKOBbIM TPEBOBAHMAM M MOAKPENNUTL ee HEOBXO4MMbIMU BO3PAXEHMAMMN M [oKa3aTenbctBamm (
MNoctaHosseHre ®AC LIO o1 05.10.2012 no geny N A68-326/2012).

Cya B nobom cnydae 0683aH NPUHNUMATL K PAaCCMOTPEHMIO BCE MPeACTaB/igemMble CTOPOHAMM [0KA3aTeNbCTBa,
€C/IN OHM OTBEYAIoT TPeBOBAHMAM OTHOCUMOCTH M AOMYCTMMOCTU. OH He BMpaBe MPUHATb [0KA3aTebCTBa TOJIbKO
O[HOW 13 CTOPOH, @ BTOPOW B MPUHATUN A0KA3aTe/IbCTB 0TKa3aTh. OTKa3 B NpremMe J0Ka3aTes1bCTs B /II0OOM Ciyyae
Lo/KeH 6biTb MOTUBMPOBaHHbIM ([ocTtaHoseHe PAC BCO o1 25.03.2009 N A33-8887/08-P02-1071/09).

AHanornyHbiM 0bpasom cya 0b6a3aH paccmMaTpMBaTb BCE MOCTyMakrolmMe OT YYaCTHMKOB Mpolecca X0A4aTancTaa,
MOCKOJIbKY OTKa3 OT WX M3YYeHWs HapyLllaeT MpPUMHUMM COCTA3aTe/IbHOCTM MpOoLecca, 4To BrieyeT 3a cobow
BO3MOXHOCTb HEMOJIHOTO  MCCe0BaHNS OOCTOATENbCTB [esa W HernpuMMeHeHWs nnbo  HenpasBW/IbHOro
NPUMEHEeHNA HOPM MaTepuanbHoro npasa ([loctaHosneHre PAC 3CO o1 01.06.2011 no geny N A67-4761/2010).
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Bce noctynmBLUMe X04aTancTBa cy 0683aH OLIEHNTb 1 MPUHATL MO HUM peLleHune.

BaXkHO OTMETUTb, YTO B CyAeOHOW MpakTVMKe MOPOWN YAJETCA OTCTOATb MO3MUMI0 O HeoBXOAMMOCTM OTMEHDI
CyaebHOro pelleHna Mo MOTMBAM HAPYLUEHWA MPUHLMNG COCTA33TE/IbHOCTM, YTO BbIPa3WIOCh B OTCYTCTBMM
obecneyeHna Haanexallmx yCioBmiA 1A NPUHATMA CTOPOHOM NpoLecca y4actns B gesie (CM, Hanpumep, nyHKT 10
«Ob630pa cymebHon npaktiki BepxosHoro Cyma Poccuiickon ®epepaumm N 1 (2016)» (y1B. lNpesunamnymom
BepxosHoro Cyna PO 13.04.2016), «O630p cyaebHon npakTnki BepxosHoro Cyaa Poccnickon ®epepauynm N 1

(2017)» (ytB. Mpe3snanymom BepxoBHoro Cyaa PP 16.02.2017)). JInbo BbilLecTOsAWMIA cya obpallaeT BHUMAHMeE,
YTO CyA NEepBOWM WMHCTAHLMW He CO3[as YC/I0BMS AN YCTAHOBAEHMA GaKTMYeCKnx ob6CTOATENbCTB, MMEKLMX
CYLECTBEHHOE 3HaYeHMe ANA NPaBW/IbHOrO pa3peLleHns Cropa, HapyLwa 6anaHc 3alimTbl NPaB Yy4aCcTHMKOB Cropa
1 MPUHUMMbI PABHOMPABMA N COCTA3aTeIbHOCTM CTOPOH (MocTaHosaeHrie PAC BBO o1 05.02.2013 no geny N A82-
3169/2012).

Kpome TOro, B CWTyauuuW, KOraa Cyh NepBON WHCTAHUMM B HapyWeHMe MPUHLMMNOB COCTA3ATEIbHOCTA
PaBHOMPAaBKA NNL, MO CYLLECTBY HagenaeT ceba GyHKLUMAMM O4HOIO U3 KL, Yy4aCTBYOWMX B Aene ([locTaHoBeHne
Mpe3manyma BAC PO o1 03.07.2012 N 3172/12 no aeny N A19-10247/2011) nnbo He pacCcMaTpMBaEeT X0AaTalcTBO
06 OTNIOXEHWUW NpY NpeaCcTaB/eHNN BTOPOM CTOPOHON fokasaTenbcTs ([loctaHoseHve Mpe3nanyma BAC PO ot
19.03.2013 N 9423/12 no geny N A40-49847/11-58-241) TakXKe MOXET ABAATbCA OCHOBAHMEM [J19 OTMEHbI TAKOro
peLleHna Cyaa NepBoOn NHCTAHLMN.

COOTBETCTBEHHO, OCBEOMJIEHHOCTb CTOPOH O BO3MOXHbIX CyAebHbIX OLWMOKAX B MPABONPUMEHUTESbHOWM
NPaKT1Ke NO3BONT Hanbosiee NoJIHO M BCECTOPOHHE MOArOTOBUTLCA K BeAEHWIO A8/ B CydaXx.
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