S
ACKOH HABUTATOP dackon

DNEeKTPOHHbIN XypHan AN Cneunannctos B 061acTn byxrantepunn, Kaapos 1 Npaea

Dann chopmMmmpoBaH 28.04.2024

OcobeHHOCTU paccmoTpeHust Aen B Nopsiike NpUKa3HOro NpovusBoACTBA

denepanbHbiM 3akoHOM oT 02.03.2016 N 47-®3 «O BHECEHUM M3MEHEHU B APOUTPaKHbIV MPOLECCyanbHbIn
koaekc Poccuinckon @egepaumm», BCTYyNMBLIKMM B cnay € 1 nioHs 2016 roga, B AlNK P® BeeaeHa HoBas rnaBa 29.1
«[1prKasHoe npom3BoACTBO». [1py 3TOM B TPaXk[AaHCKOM MpoLecce AaHHbIM WMHCTUTYT CyLLeCTBYeT A3BHO W
[OBOJIbHO Y4acTO NMPUMEHAETCA KakK CMocob B3bICKAHMA 3340/KeHHOCTU. [pecTaBaseTca, YTo 1 B apObUTPaxKHOM
npouecce NprKasHoe MPOM3BOACTBO 33aMMET CBOE 3aC/Iy)KEHHOE MeCTO, MOCKO/IbKY OHO HAMHOro YyCKopsieT
OOCTMXEHME LieNn 339BUTESMM.

CynebHbin nprkas “ 370 cyaebHbIf akT, BbIHECEHHbIN HAa OCHOBAHMN 3aABEHMS O B3bICKAHWUMW AEHEXHbIX CYMM WUJIM
06 NcTpeboBaHNN ABMXMMOrO MMYLLECTBA OT AOJ/IKHMKA Mo TpeboBaHNAM, NpedyCMOTPEHHbIM cTaTben 122 TTIK
P®, 1 Ha OCHOBAHWWN 33ABJIEHMS O B3bICKAHWMM AEHEXHbIX CyMM MO TpeboBaHMAM, NMPpeayCMOTPEHHbIM CTaTbew
229.2 ANK PO.

[MpaBoBas CyTb MPMKA3HOro MPOM3BOACTBA COCTOMT B TOM, YTO OH ABASETCA BMAOM YNPOLEHHOro Npon3BOACTBA
MO PacCMOTPEHMIO B YCTAHOBIEHHOM 33aKOHOM MOPsKe 3asiB/IeHMI O Bblaade cyaebHoro nprkasa no 6eccrnopHbiM
TpeboBaHMAM. [To MHeHWto BepxoBHoro cyaaP®, msnoxenHomy B OnpegeneHmm ot 10.05.2016 N 43-Kr16-2
(CynebHaa Kkonnerns Mo rpaxAaHCKMM Aenam), cyaebHblii MpuKa3s BblJAETCA TOJIbKO MO 6eCCnopHbIM
TpeboBaHMAM, He NpeanonaralLlmMm Kakoro-nnmbo crnopa o npaee. Tenepb AaHHbLIV BbIBOA NpMMeHMM K K ATMK
PD.M ecnn TpeboBaHme 3asBUTENS He BeccnopHo, cyaebHbIN NprKas BblAaH He byaerT.

Mpwn 3ToMm mexay Hopmamun MK PO n AMNK PO o nprka3zHOM NpOM3BOACTBE eCTb C/eaytollee pasanyve. Ecam m3
NPWUIaraemblx K 3asB/IEHUIO JOKYMEHTOB C/efyeT, YTo CyLecTByeT CNop O npase, Tocyn oblen opucankumn, B
33aBMCMMOCTM OT OCHOBAHWI, BO3BPALLAET 3asAB/eHMEe O Bblgaye CynebHOro MpMKasa WM OTKa3biBaeT B €ro
NPUHATMM, 3 APBUTPaXHbIA CyaBCEerAa Takoe 3asBjeHVe BO3BpallaeT. 34ecb Heobxoammo [o6aBWTb, YTO U B
rPaXJaHCKOM, M B apbMTPaXHOM MpPOLECCax3aAB/ieHNne MOXeT ObiTb PacCMOTPEHO TOJSIbKO MPW HaMYMK
[OKYMEHTOB, KOTOPble MOATBEPXAAIOT 3asB/ieHHble TPeboBaHWSA. B MPOTMBHOM CJlyyae Cys, BEpHEeT ero, 4To,
O/ZIHAKO, He JINLLAET B3bICKATE 1A MPaBa NoC/1e YyCTPAHEHNS HAPYLLIEHW NOAaTb 3aABEHNE MOBTOPHO.

B rpaxaaHckom npouecce ¢ 01.06.2016 r. NoABMAOCL OAHO BaXKHOE YTOYHEHME: Ae/10 PaCCMATPMBAETCA B nNopaake
NMPWKa3HOro Npomn3BOACTBA, €C/IN PA3MEP AEHEXHbIX CYyMM, MOASIEXALMX B3bICKAHMIO, NN CTOMMOCTb ABWXMMOTrO
NMYLLIECTBA, NOAJ1eXaLlero nctpeboBaHnio, He npesbillaeT 500 000 pybnen.

CornacHo cTatbe 122 MK PD cyaebHbIn NprKas BblA3ETCA, eC/N:

* TpeboBaHMe OCHOBAHO Ha HOTApMasibHO YAOCTOBEPEHHON CAESIKE;

* TpeboBaHMe OCHOBAHO Ha CAEJIKE, COBEPLUEHHOW B MPOCTON NMCbMEHHOM GOpPME;

® TpeboBaHME OCHOBAHO HA COBEPLUEHHOM HOTApMYyCOM MPOTECTE BEKCENA B Herniatexe, He akuenTe w
HeLaTMPOBaHMM aKLenTa;

® 33AB/IeHO TpeboBaHME O B3bICKAHWW AJIMMEHTOB Ha HECOBEPLUEHHONETHUX [eTel, He CBA3aHHOoe C
YCTaHOBJIEHNEM OTLIOBCTBA, OCMapnBaHMeM OTLOBCTBA (MAaTEPUMHCTBA) NN HEOBXOAMMOCTBIO MPUBJIEYEHNS
OPYrvX 3aMHTEPECOBAHHbIX JINLL

® 3a3sB/1eHO TpeboBaHMe O B3bICKAHWMM HAYMCIEHHbIX, HO HE BbIMaYeHHbIX PaboTHMKY 3apaboTHOWM MaaThl,
CYMM OMJ1aTbl OTNYCKA, BbIMJIAT NPU YBOABHEHNN U (MJIN) MHBIX CYMM, HAYNCAEHHbIX PAaOOTHUKY;

® 33ABJIEHO TEPPUTOPMAJIbHBIM OPraHoM ¢efepasibHOro OpraHa NCNOJIHUTEIbHOM BAACTV MO obecrneyeHnto
YCTAHOBJIEHHOrO NOPAAKA AEATE/IbHOCTM CYA0B M NCMOJIHEHNIO CyAebHbIX aKTOB M akTOB APYrMx OpraHos
TpeboBaHMe 0 B3bICKAHNN PACX0/0B, NPOM3BEAEHHbIX B CBA3N C PO3bICKOM OTBETYMKA, UIW JOJIKHUKA, UK
pebeHka;

® 339B/1eHO TPeboBaHME O B3bICKAHUN HAYMCIEHHOW, HO HEBbLIMIAYEHHOW [eHeXHOW KOMMeHcaLmm 3a




HapyLueHve paboTodaTeneM YCTaHOBJIEHHOMO CPOKA COOTBETCTBEHHO BbIMJ1aThbl 3apaboTHONM M1aTkl, ONAaThl
OTNYCKA, BbIMJIAT MNPY YBOJbHEHNN U (UIN) APYTMX BbIMIAT, MPUYUTIIOLWMXCA PAOOTHUKY.

C01.06.2016 cyaebHble MpMKa3bl BbILAOTCA TakKe B Cy4ae, eCn:

® 339B/IeHO TPebOBaHME O B3bICKAHMM 33[0J/IKEHHOCTM MO OnJaTe XWI0ro MOMELLEHNA N KOMMYHA bHbIX
YCIIYT, @ TaKXKe ycyr TesiepOHHON CBA3N;

® 33gBsieHO TpeboBaHMe O B3bIiCKaHMM 06s3aTesibHbIX MNATEXEA M B3HOCOB C 4/€HOB TOBAapMLLECTBA
COBCTBEHHWNKOB XWJ1bA UM CTPOUTENBHOMO KOOMEepaTnBa.

B apbuTpaxxHOM npoLecce corlacHo ctatbe 229.2 AMNK P®D cyaebHbI NprKa3 BbiA3ETCA MO Ae/1aM, B KOTOPbIX:

® TpebOBaHMA BbITEKAIOT N3 HEMCMOJIHEHMA WM HEHAANEXALero MCMNOJIHEHMA [OroBOpPa M OCHOBAHbI Ha
NpeLCTaBNEHHbIX B3bICKATENIEM [OKYMEHTaX, YCTAHAB/MBAKLIMX [OeHEeXHble 06a3aTeNIbCTBa, KOTOpbIe
LOJIKHUKOM MPU3HAKTCS, HO HE NCMOMHAKTCS, eC/IM LIeHa 3a8BJIeHHbIX TpeboBaHWI He npesbiwaeT 400 000
pyo.;

* TpeboBaHMe OCHOBAHO HA COBEPLUEHHOM HOTAPUYCOM MPOTECTe BEKCeNA B Henjatexe, HeakuenTte U
HeJaTMPOBAaHMM aKLENTa, eC/IM LieHa 3aABJIeHHOro TpeboBaHna He npesbiwaeT 400 000 py6.;

® 33gB/IeHO TpeboBaHMe O B3bICKAHMM 00A3aTe/IbHbIX MATEXEN W CaHKLMI, eC/IM YKAa3aHHbIN B 3aABJIeHNN
obLWnin pasmep noasiexalllel B3bICKaHMIO AeHEXHOM cyMMbl He npesbiwaeT 100 000 pyb.

Mo TpeboBaHMAM, MoAseXallMM PacCMOTPEHMIO B MOPSAKE MPWMKA3HOrO MPOM3BOACTBAE, HESb3A MO CBOEMY
XeslaHWIo ModaTbh MCK O PAacCMOTPeHVM Aenla B obliuemM nopadke, CyA BepHEeT Takoe 3asBieHMe.3TO MpaBuio
n3s10keHo BrnyHkTe 1.1 yactn nepson ctatbn 135 TTIK PO n nyHkTe 2.1 yactm 1 ctatbn 129 AMK PO. [ns
rPaXJaHCKOro npoLecca 3To nNpasmio BBeaeHo Tak e ¢ 01.06.2016T.

3asB/ieHNe O Bblaaye cyAebHOro nNpuMKasa MNPUHMMAETCA CYAOM K MPOWM3BOACTBY MO  OOLWMM NpaBmiam
noacyaHoctn. CyaebHbln NpuMKkas AosikeH ObiTb BblHECEH CyoM B TeyeHue 10 AHeEN € AaTbl NOCTYMEHMA
3a8B/leHns B cyd. [py 3TOM Kak TakoBoe cyfebHoe pa3bupaTenbCTBO He MPOBOAMTCA, PACCMOTPeHWe aena
ocyLlecTBnseTca cyaomM 6e3 BbI30Ba B3bICKATENA M JO/IKHMKA, CyAEOHbIN NPrKa3 BbIHOCUTCSA CYyAOM Ha OCHOBaHMM
npefCcTaB/eHHbIX CTOPOHAMM A0KA3aTeNbCTB. ECM OT A0/KHMKA B 10-AHEBHbIM CPOK CO AHS MOJIYY4EHUS KOMWK
cynebHoro nNprkasa NocTynsaT BO3PaXKEHWS OTHOCUMTESIbHO €ro MCMOJSIHEHWS,, TO cyAebHbIA NprKa3 MoxXeT bbiTb
OTMeHeH. B 3ToM csiydae TpeboBaHne nepectaeT bbiTb 6eccnopHbiM. Mo cytn, kak NoAMKP®, Tak 1 no MK
P®,Hann4me BO3PaXKeHNN JOIKHMKAITO eANHCTBEHHOE OCHOBaHMeE ANs OTMeHbI cyaebHoro nprkasa.

CynebHbI NprKa3 BCTYNAET B 3aKOHHYIO C1Y Mo nctedeHnn 10 AHEN Co AHSA NCTeYEeHNA CPOKa A/1S NpefCcTaBAeHNs
BO3PAXEHWI OTHOCKTE/IbHO WCMOJSIHEHMA CyaebHOro npukasa. Takmm 0bpa3oM, ecin BO3PaKeHUst AO0JIKHMKA
NOCTYNAT B CyA MO MCTEYEHMN AAHHOTO CPOKA, TO OHM He ByayT pacCMOTPEHbI CyAOM M ByayT BO3BPaLleHbl. YToObI
OTMEHNTb CyaebHbIA MPKUKa3, JO/DKHMK A0JIKeH 060CHOBATb HEBO3MOXHOCTb MPeACTaB/eHMS BO3PAXEHNA B
YCTAHOBEHHbIN CPOK MO MPUYMHAM, HEe 3aBUCAWMM OT HEro, HanpuMmep, TeM, 4YTO MOYTa HEeCBOEBPEMEHHO
[OCTaBWIa KoppecrnoHaeHuuto. B noateBepXaeHWe 3TOro  MOXHO  npusectullocTtaHoBeHKe Mpe3nanyma
KemepoBckoro obnactHoro cyaa ot 13.07.2015 N 44r-37.

CynebHbli NprKa3 COCTaBAARTCA HA CNeLmasibHOM B1aHKe B ABYX 3K3eMMIAPaX, KOTOPbIe NOAMNNCbIBAIOTCA CYabeN,
OAMH N3 HUX OCTAeTCA B MaTepuranax [ena, 419 OOJIKHNKA Xe M3roTaB/IMBaeTca Konua cyaebHoro nprkasa. Konuva
cynebHoro nprkasa B NATUAHEBHbIN CPOK CO AHA BblHECEHMA CyaebHOro NprKasa BbICbIAeTCA JO/DKHNKY. Takon
Xe CpoK MpeaycMOTPpeH O/ HanpasB/eHWsa onpedesieHns o ero oTMeHe.Kpome Toro, AaHHble cyAebHble aKTbl
NOA1eXaT pasMeLleHnio Ha 0pULMANbHOM CalTe CyAa B CeTW VIHTepHeT He nosgHee Cieayiowero AHA nocie AHA
NX BbIHECEHWA.

HeO6XO,£I,l/IMO OTMETUTb, YTO Npn Nogade 3aABJiIeHNA Yryia4mBaeTCA rocyaapCcrBeHHaA NowinmHa B pasmepe 50% ot
pa3mepa TrocCnownnHbl, B3MMaeMomn npyv nofaye WCKOBOTO 33ABJIEHNA MMYLLECTBEHHOrO XapakTepa. [1pun
BO3BpalleHNMM 3aABJIEHNA O Bbldad4ye cyu.e6Horo NnprKasa nmbo npn ero otMeHe B CJiy4ae noBTOPHOTO O6D8LLI,€HVI$?| C
3aAaBJieHnemM O Bblga4ye Cyﬂ,e6HOI'O NnprKa3a nmbo npuv npeabAaBaeHnMn WMCKOBOro 3aABJIEHNA  yr1ida4e€HHaA
rOCMOLW/IMHA 3aCYMTLIBAETCS B CHET MoAexallemn ynaaTte, TO eCTb 3dHOBO ee MJ1aTUTb He HY>XHO.

CynebHbln NprKas MoxeT bbiTb 06>kaN0BaH B KACCALMOHHOM MOPAAKE B COOTBETCTBUN CO CT. 377 MK PP cT. 288.1




AMK P®. AnennsumoHHoe obxanoBaHue cyaebHbix npmkazos HWM AMK P®, Hn TTIK PO He npeaycmoTpeHo. Mo
obuemy npasuay cygebHoe 3acefaHMe Mo PaCCMOTPEHMIO KACCALMOHHOM Kanobbl Ha cyaebHbI npukas
NPOBOANTCSA TaK Xe, KaK M B NMepBON MHCTaHUMK, 6e3 BbI30Ba WL, Y4acTBYOWMX B adene. [1py 3TOM, C y4eTom
XapaKkTepa M CJIOXKHOCTN PAacCMATPMBAEMOrO BOMPOCA, @ TakXke [OBOAOB KACCALMOHHOWM Xasobbl 1 BO3PaXKeHNN
OTHOCMTEIbHO KacCaLMOHHOM Xanobbl, 1L, y4acTBYOLME B fesie, MOryT ObiTb BbI3BaHbl B CyAebHOe 3aceaHme.

Mo pe3ynbTaTaM PacCMOTPEHMA KACCALUMOHHOM Kanobbl Ha cyAebHbIN MPMKa3 Cy[ KaCCAUMOHHOM WMHCTAHLMK
BMNpaBe: OCTaBWTb CyAebOHbIN Npuka3s H6e3 N3MeHEeHMA, 3 KaCCALUMOHHYIO Xanoby 6e3 yaoBNeTBOPeHWs; OTMEHUTb
CyAebHbIA NpYKa3 1 NpekpaTUTb NMPOV3BOACTBO MO Aesly WM HanpasBuTb [e/10 Ha HOBOE PAacCMOTPEHWe, WK
BbIHECTW NOCTaHOB/EHNe 06 0OTKase B BblJaye CyAeOHOro nNpukasa, ykasas npv 3TOM B OMpefesieHnn Ha NpaBo
B3bICKATeNs MpefbaABWTb TPebOoBaHWS B MOPSAKE WMCKOBOrO MPOM3BOACTBA, MOXET OCTaBUTb KaCCALMOHHYHO
Xanoby 6e3 paccmoTpeHMa. KacCauMoHHyYo kanoby Ha cydebHbi MpuKas, BbIHECEHHbIM CydoM oblien
IOPUCONKLMN, LO/IDKHUK MOXET NoJaTh B TeHEHMe LWeCTV MecALeB C AaTbl BCTYMIEHNA ero B Cuy 4. 2 €T. 376, n. 1 4.
2 cT. 377 TTIK P®, HO ncnosiHeHne cyaebHOro nprkasa 370 He MpUOCTaHaB/IMBAET.

Mpn 3TOM CyAeOHbIA MPUKa3, BbIHECEHHbIV apBbUTPaXKHbIM CYyAOM, MOXET OblTb 00XKas0BaHB KAaCCALMOHHOM
NopAAKEB CPOK, HE MPEBbLILWAIOLIMIA ABYX MECALEB CO AHA BCTYMIEHMA B 3aKOHHYIO CUMY 06XanyemMblix cyaebHoro
npwKasa, 4YTo YCTaHOBAEHO CT. 276 ANK P®. CyaebHbin NpuKas ABAAETCA OAHOBPEMEHHO WCMOHUTEIbHbIM
[OKYMEHTOM W1 MPUBOAMTCA B UCMONIHEHME B MOPALKE, YCTAHOBJIEHHOM A/ UCMONHEHWs cyaebHbIx pelleHui. B
nn. 2 n. 1cr. 12 ®egepasbHoro 3akoHa ot 02.10.2007 N 229-®3 «O6 NCNOAHNTEIbHOM MPOM3BOACTBE» CYAeOHbIN
NPYKa3 NPSAMO HA3BAH B YMCJ1€ NCMOJTHNTEIbHBIX JOKYMEHTOB, HAPSAY C MCMONHUTENbHbBIM JINCTOM.

NTaK, M3 M3N0XEHHOro CieayeT, YTo C MOMoOLIblo cyaebHOro mpukasa B3biCKaTb OOV B cyaebHOM nopsiake
nbbicTpee, M fAelleBsie. XO4eTca HANOMHUTL TakXe, 4To ¢ 6 maa 2016 roga B KoAekc agMWHUCTPATMBHOIO
CyA0ONpOn3BOACTBA Poccumckon ®denepaunneBeneH NHCTUTYT NPWKa3HOro AAMUHNCTPATMBHOIO
cynonponssoactea.@enepasbHbiM  3akoHOM oT 05.04.2016 N 103-®3 «O BHeceHWMM u3MeHeHMn B Koaekc
3AMMHNCTPATMBHOIO  CyA0ONMpOM3BOACTBa Poccunckon ®epepaumm 1 OTAeSbHble 3aKOHOAATE bHbIE  aKTbl
Poccuninckon ®epepaunm» KAC P® 6bin gonosiHeH rnaBom «[pon3BoACTBO MO aAMUHWCTPATMBHbLIM [es1aM O
BblHECeHUN cyaebHoro nprkasar. 3Ta npoueaypa NpUMeHAeTCs Mo AenaM O B3bICKaHWK 0653aTe/IbHbIX MiaTexen
1 caHKUnn. O6 3TOM YMTanTe B Ceayiomx nybankaumnsx.
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