e
ACKOH HABUTATOP dackon

DNEeKTPOHHbIN XypHan AN Cneunannctos B 061acTn byxrantepunn, Kaapos 1 Npaea
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Korga HOBbI reHAVPEKTOP BCTynaeT B npaBa?

Bonpoc

C KaKoW A3Tbl BO3HMKAOT MOJIHOMOYMSA Y HOBOIO reHepasibHoro gnpektopa OO0 1 NpekpalaoTca y CTaporo ~ ¢ AaThl
BHeceHwus 3anncn B EFTPHOJ1 nnn ¢ aaTbl BbiHeceHns pelleHns yupeantens OOO o ero HasHayeHnn?

OTBer

MoNHOMOYMA Y HOBOTO reHepasibHoro anpektopa OO0 BO3HMKAIOT C JaTbl M3OpaHMA ero Ha 3Ty AO/IKHOCTb 06LmMM
cobpaHnem OO0 man pelleHnem coBeTa AMPeKTopoB (HabntoaaTe/IbHOro COBETA), €C/IM A3HHbIM BOMNPOC OTHECEH
YCTAaBOM K €ro KomneteHumn. [MOJITHOMOYMS CT3IpOro [AMPEKTOPa MPeKpallatoTcsa Takxe CO AHSA MNpUHATKSA
COOTBETCTBYIOLLErO pelleHnss. 3aKOH He CBA3bIBAET BO3HMKHOBEHME W MpekpalleHe NOJIHOMOYMA eAMHOIMYHOrO
NCNOJIHNTE/IbHOrO OpraHa C BHeCeHMem CoOOTBEeTCTBYoLEen 3anncy B EMTPHOJI.

ObocHoBaHUe

B cootBeTcTBMM € 4. 1 cT. 53 paxiaHCKoro koaekca Poccuickon degepaumm opuandeckoe Lo npnobpetaet
rpaXaaHckmMe npaBa M MPUHUMAET Ha ceba rpaxzaHckme o06A33aHHOCTM 4Yepe3 CBOM OpraHbl, AeNCTByOlIME B
COOTBETCTBMM C 3aKOHOM, NHbIMM MPAaBOBbIMM aKTaMU 1 y4peanTesIbHbIMK JOKYMEHTAMMN,

MNopsaaok 06pa3’oBaHMA 1M KOMMETEHLMA OPraHoB IOPUANYECKOrO JINLEA OMPeAestoTCA 3aKOHOM U yYpeauTebHbIM
LOKYMEHTOM.

Kak yctaHoBneHo n. 1 cr. 40 PepepanbHoro 3akoHa o7 08.02.1998 N 14-©3 «O6 obuwectBax C OrpaHNYeHHOM
OTBETCTBEHHOCTBIO», €ANHOJIMYHBIA MCNOJIHUTENbHbIA OpraH obLecTBa (reHepasibHbli AMPEKTOp, MPe3nOeHT 1
apyrve) nsbrpaetca obWmM cobpaHmem y4acTHMKOB 0DLLECTBA HA CPOK, onpedesieHHbI YyCTaBoOM OOLLecTBa, ecm
YCTaBOM 06LeCTBa pelleHne 3TUX BOMPOCOB HEe OTHECEHO K KOMMEeTeHLMW coBeTa aAnpekTopoB (HabnogatesibHOro
coBeTa) 0bLecTBa. EAMHONNYHBIA UCNOIHUTE IbHBIN OpraH obLecTBa MoXeT BbiTb M30OpaH TakXe He M3 Y1caa ero
YYaCTHNKOB.

AHAIOTMYHAA NO3MUMA N3JIOXKEHA B MPAKTNKE BbILLECTOALLMX CYA0B:

MNocTaHoBsieHne Mpesnanyma BAC PP oT 14.02.2006 N 12049/05 no ageny N A23-301/04: 3akoH He cBA3blBaeT
BO3HWKHOBEHME MO0 NpeKpaLleHne MOMHOMOYUIA eANHOINYHOTO UCMOSIHUTEIbHOrO OpraHa ¢ $GakTOM BHECeHMA B
roCyAapCTBEHHbIN PEECTp Takmnx CBEAEHWN.

[ocTaHoBeHMEe ADOUTPAXHOrO cyaa MockoBCkoro okpyra o7 04.09.2019 N ®05-13741/2019 no _peny N A40-
108590/2017, NocTaHoBieHMe APOUTDPaXHOro cyaa MockoBckoro okpyra o7 04.09.2019 N ©05-13741/2019 no geny N
A40-108590/2017: NOCKOJIbKY 3aKOH HEe CBSA3bIBAET BO3HUKHOBEHMNE MM NMPEKPALLEHne NOJIHOMOYMIA eANHOSIMYHOTO
NCNONHNTE/IbHOIO OpraHa ¢ GaKTOM BHECEHWS TaKMX CBEAEHW B rOCYAapCTBEHHbIN peecTp; MOJSIHOMOYNS NNLa,
OCYLLeCTBAAWEr0o  GYHKLUMN  €ANHONIMYHOIO  OpPraHa, npekpalalTca ¢ MOMEHTa MPUHATUS  pelleHus
YNOJIHOMOYEHHbIM OPraHOM yrpaBaeHns obLLECTBa, @ He CO HA BHeCeHMA cBeaeHun 06 3tom B EMPHOJI.

MocTaHoBIeHMe ApBUTpaxHoro cyaa LleHTpasbHoro okpyra o7 17.10.2018 N _®10-4084/2018 no _ageay N A36-
13978/2017: cyA oUueHWUA Hann4yme NPOTMBOPEYNIA B NPEeACTaBAEHHbIX JOKYMEHTAX, NMOATBEPXKAAIOLMX MOJHOMOYNS
PYKOBOANTENS, M NCXOAMA U3 TOrO, YTO 3asABAEHME MOANMCAHO HEYNOJTHOMOYEHHbIM JIMLOM, MOCKOJIbKY MOJTHOMOYNS
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VLA, OCYLLeCTBAAWEro GyHKUMM eANHOMNYHOTO UCMONHUTENIbHOTO OpraHa, BO3HMKAKT C MOMEHTAa MpUHATUS
peLleHns YNnoJIHOMOYEHHbIM OPraHoOM yrnpaBaeHns 0OLeCcTBa, a He CO AHA BHeCceHns ceedeHnit B EMPHOJ1. OTcyTcTBMe
B EFPHOJ1 cBefieHMIn O eANHONNYHOM UCMOJIHUTENBHOM OpraHe obLecTsa MO0 HapylueHWe NopAAKa UX PermcTpaLnm
He CBWAeTeNnbCTByeT 06 OTCYTCTBMM Y NNLA, M3OPAHHOTO AAS BbIMOJHEHMA TakMX OYHKLMIA, COOTBETCTBYHOLLIMX
NOJIHOMOYMN.

OfaHako cylecTByeT M NPOTMBOMOJIOXKHAS TOYKA 3PeHMs, M3NToXKeHHaa B [locTaHoBAeHWM CelbMOro apbuTpa)kHoro
anes1aUnoHHoro cyaa ot 26.05.2022 N 07AM1-3241/2022 no geny N A45-31776/2021: oTHOLLIEHMA, BO3HMKAOLWME B
CBA3M C rOCYyJapCTBEHHOW PErMCTPALMEN OPUANYECKMX ANL, MPU UX CO3AaHWM, PEOPraHmM3aunmn 1 ANKBUAALMM, NPK
BHECEHNMN N3MEHEHWI B NX yYpeanTebHble AOKYMEHTbI, perympytotca ®egepasibHbiM 3akoHom oT 08.08.2001 N 129-
®3 "0 rocyapCTBEHHOWM PErNCTPALNN FOPUANYECKUX NINL N MHAMBWAYANbHbIX NpeAnpuHnuMaTenen”.

MopAaaoK rocyAapCTBEHHON PerncTpaLmnm M3MeHeHNn B CBeJEeHNS O PUAMYECKOM Nunle, codepxalmeca B EMPHO,
perfameHTMpoBaH 1aBoi VI Ha3BaHHOMO 3aKOHa.

B cootBeTcTBMM C MYHKTOM 2 cTaTbk 17 3akoHa N 129-®3 gna BHeceHWss B eAMHbIA FOCYAapPCTBEHHbIN peecTp
IOPUANYECKMX NNL M3MEHEHMI, KACAIoWKXCA CBeAEHMM O PUANYECKOM AnLe, HO He CBA33HHbIX C BHECEHMEeM
N3MEHEHWN B y4peauTesibHble [AOKYMEHTbl HOPUANYECKOrO JIMU3, B PEerncTpypylolmMn OpraH npeactaBaseTcs
NOAMNCAHHOE 33asIBMTEJIEM 33ABJIEHNE O BHECEHNN N3MEHEHNIN B €AWNHbBIV TOCYA3PCTBEHHbIN PeecTp OpUANYECKNX TNy,
no $opme, YTBEPXKAEHHON YNOTHOMOYEHHbIM [paBnTeNbCTBOM Poccuiickon Pefepaunn peaepasbHbiM OpPraHom
NCNOJIHNTEIbHOW BNACTW. B 3aaBNeHUN NOATBEPXKAAETCH, YTO BHOCMMbIE M3MEHEHWA COOTBETCTBYIOT YCTAHOBIEHHbBIM
33aKOHOaTeIbcTBOM Poccumiickon @epepaumm TpeboBaHMAM 1 COAepXKallMecs B 3aABJIeHNN CBeAeHWA JOCTOBEPHbI.

MOMEHTOM TOCYyAapCTBEHHON PEerncTpaLmm MpU3HAeTCs BHECEeHWe PernmcTpupyolM OpraHoM COOTBETCTBYIOLLEWN
3aMMCK B COOTBETCTBYIOLLNI FOCYAapCTBEHHbIN peecTp (MyHKT 2 ctatby 11 3akoHa N 129-D3).

Takmum obpasoMm, n3 nonoxeHnn MepepanbHoro 3akoHa N 129-O3 ciedyeT, YTO HOBbIN PYKOBOAMTE/b CYMTAETCA
BCTYMMBLLMM B LOJIXKHOCTb, @ MPEXHNA - YBOJIEHHbIM /ILIb CO AHA BHECEHMSA COOTBETCTBYOLWEN 3anmcn B ETPHOJT (c
[1aTbl PETNCTPALIN N3MEHEHWIA, TIPW 3TOM HE CBA3aHHbIX C BHECEHNEM N3MEHEHMWI B y4peanTe IbHble JOKYMEHTbI).

Ho naHHOe pelleHne OTMEHEHO BbILLECTOALMM CYA0M, KOTOPbIA CYUTIET Takme BbIBOAbl O MOMEHTE BO3HWKHOBEHMSA 1
npeKpaLweHma MoSIHOMOYMIA AMPEKTOPa OWMBOYHbIMU. [TocTaHoBAEHEe ADOUTDAXKHOro cyaa 3anaaHo-Crbrpckoro
oKpyra o7 25.08.2022 N ©04-3941/2022 no aeny N A45-31776/2021: cy oKpyra Np13HaeT oLMOOoYHbIM BbIBOJ CYA0B
nepBon 1 aNeaALNOHHOW MHCTIHUMA OTHOCUTENBHO MOMEHT], C KOTOPOro MMK OnpeaesieHO Havyano TeYeHMss CPOKa
MCKOBOW AABHOCTM MO HACTOALIEMY MCKY, MOCKOJbKY 33KOH He CBSi3blBAaeT BO3HMKHOBEHWe nnMbo npekpalieHue
NOJIHOMOYMIN eANHOSIMYHOIO NCMOIHUTEILHOTO OPraHa LPUANYECKOro IMUa ¢ GaKTOM BHECEHMA B TOCYA3PCTBEHHbIN
peecTp cBefieHnn 06 3ToM (noctaHoBaeHMA Mpe3nanyma Boicliero ApbutpaxHoro Cyaa Poccuiickont ®degepaumm oT
14.02.2006 N 12049/05, N 12580/05, N 14310/05).
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